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INTRODUCTION. 



. X HE time is not far diftant, when the inh^* 
bitants of every country were interefted in the 
projects and hopes of the French nation ; the 
time is not ^r diflant, when it was ima- 
gined that the firfl kingdom of Europe would 
add new luftre to its exalted dcftiny, and fur-r 
ni(h the example of a happy regeneration in 
political principles. It was impoffible to obr- 
ferve without emotion the firft dawn of jfrec* 
dom amidft a people pofTefling fb many claims 
to celebrity ; and the eyes of mankind were 
fixed with admiration upon the memorable 
epocha, when a monarch, heir to a power, the 
limits of which were unknown, formed him* 
felf the generous rcfolution of circumfcribing 
them ; and when, difdaining the ambition of an 
unbounded authority, he furrendered himfelf 
to the emotions of a virtuous mind, and aim- 
ed at fccuring to his fubjedts the vaft benefits 
which he had in contemplatidn. 
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INTRODUCTION. 

Even' foul of generous feeling, foreigner or 
native, was intelledlually prefent on that great 
and important day, when the auguft benefac- 
tor of France, furrounded by the deputies he 
had called together, deliberated with them 
upon the means of eftablifliing for ever the 
public felicity. If we caft our eyes at this 
period over the different countries of Europe* 
we fliall fay, that the firft reprefentatives of 
the French nation had to acquit the debt of 
gratitude which was felt to the king by the 
whole human fpecies ; we fhall fay, that thefe 
rcprefentatives held in their hands the caufe of 
the univerfe ; fo much did all hearts aflbciatc 
themfelves in their important miflion. It was 
a fource of general (atisfadlion to fee the great 
mafs of citizens, whom oppreffive inftitutions 
had vexed in fo many ways, rife from their 
abafement and obfcurity ; and, however un- 
grateful thefe citizens may have been, the 
fplendid aft of the monarch, which gave fub- 
itance to their rights and tlieir dignity, will 
hold its rank in the memory of mankind ; fo 
truly does a genuine moral energy, exilling of 
itfelf and independent of events, furvivc en- 
mity and triumph over mifreprefentation. I 

well 
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INTRODUCTION. 

well remember how Europe obferved with in- 
tereft and fympathy the firft eiForts of our 
deputies, and the obflacles counteradting their 
progrefs which prevented them from entering 
immediately upon their great career. Even 
after tlie ef>ocha of the revolution, which the 
national alTembly had confecrated in its annals» 
foreigners did not yet permit themfelves to 
deipair of our caufe. The lingular coinci- 
dencies of the times, the majefty in which 
didance envelopes great events, and which 
hides the frivolity and meannefs of their 
cauies, flill fupported our character abroad ; 
and not even thofe deplorable excelles with 
which the firft moments of the infurre<5Uon of 
PSuTS were ftained, could deftroy the general 
partiality for a great people, marching for- 
ward to a great objed, with the wild dilbrder 
of great pafHons. It was believed, that ge^ 
nerofity would follow in the train of vidtory j 
it was hoped that difcretion would accompany 
and modify the triumphs of force. With how 
much patience and forbearance did the inha- 
bitants of other countries excufe the errors ot 
the FceDch-.and eh^'tisiuhs*'of our firft leeifla- 
tors ! tliev.ttlU ri-uipi'«^a,' ' that, in the luft mo- 
:"L':*:. ":*A 3 ment 
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INTROCtfCTION. 

tofcnt of revifion, in the refult of the final 
difpofitions of the conftituent afTembly, order 
would give her hand to the fupport of liberty^ 
. Miftruft had long taken poiTefiion of the fober 
and thinking inhabitants of France, before 
foreigners would allow themfelves to harbour 
it. The great mafs of mankind is pertina- 
cious in its fentimentSy is an immenfe body 
that moves all together, and that cannot be 
guided or regulated by complex ideas. It 
was not therefore till after long reiiftancc that 
foreigners abandoned us ; it was by a fort of 
conftraint that they withdrew from us their 
attachment ; and they felt a deep and lively 
forrow when they faw their wifties fru ft rated 
and their hopes vanifh. Their intereft dimi- 
nifhed and their hearts were alienated, when 
they beheld the progreflive increafe of dif- 
orders ; when they beheld the continual abaie* 
men! ef all regular authority, and the facred 
maxims of liberty converted into a pretext 
for every fpccies of tyranny. Their intereft 
diminished and their hearts were alienated, 
when they faw the people blinded by tl^c 
hypocritical adulatiort-jof *:fbbfti >vhcx .afpircd 
to govern in their nan\e.;. wheh'.tb'^y faw in 
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INTRODUCTION. 

the fegiflative body, the timid imbecility oi 
virtue and the daring infblence of vice ; when 
they £iw the bafe complaiiance of a nation- 
al aflembly towards men whofe characters 
were (b hr tamiihed, that they would not 
have been permitted, according to the laws, 
of the ancient republics, to ofier a pro- 
pofitk>n however ufeful to the public adop- 
tion. But above all did foreigners fhrink 
fitxn us ^th terror, when they heard the 
ftcwy of fucccflive deeds of injuftice, barba- 
rity, cruelty ; and when, as it too often hap- 
pened, no man but themfelves lent an ear to 
the diftrefsful cries of the vidtims. The ge- 
nerous and the virtuous of every country 
abandoned alio the caufe of the French na« 
tion, when they witneiled its ingratitude to- 
\%^rds a monarch, whom that very nation had 
defoibed in its FafH by the glorious appel- 
lation of tie Rearer of Freedom ; when they 
law the fhameful pleafure that was taken ifi 
idly wounding the heart of the beft of princes, 
and that he was fubjedted, in the hour of ad- 
verfity and in his retirement, to the vile and 
daflardly infalts of the moft contemptible of 
beings, who, a little before, and while the 

A 4 (liadow 
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(hadow of power remained, had tsryikly 
cringed and licked the duft beneath his feet. 
In AnCy all nations defpaired of us^ when 
they iaw morality and religion rendered the 
laughing flock of our politicians , when they 
obierved the prefumptuous hopes of that cri« 
ininal phitofophy, which» having thrown afide 
the maiky pretended to fubftitute its frigid 
kflbns for the balm of piety and the infpired 
communications which heaven hs^ adapted to 
our wea^nefs. At length, alas ! the prosperity 
of France is no longer fo much as hoped for^ 
and they are her beft friends that abandon 
themfelves to the mofl melancholy prefages. 
They perceive the arrival of the kfl term of 
illufion ; they fee the moment approach when 
the bitterefl tears will be fhed over the rich 
harvefl which has been fuffered to perifh, 
when the leafl prudential effort might have 
faved it. You who have accomplifbed all 
t}|is, with what remorfe ought you not to 
be flung ! It is not your country only, it 
is all Europe that demands an account of 
that liberty of which fortune had rendered 
you the guardians ; of that liberty, which, fa- 
gaciuuflj direded^ would have captivated the 

affedions 
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afiedions of the whole univerfe, but which, 
in your unfkilful hands, is become an inftru- 
menC of fear and a iignal of terror. Blind and 
wretched guides of a nation deferving of a 
better lot, you have iacrificed even her re-* 
nown ! Oould you for a moment but quit the 
narrow ceD in which your vanity has inclofcd 
you I could you but hear what is now 
£ud of a people whom you have miilcd, 
vour remorie would be eternal. It is faid, 
that their imitative fpirit, fupportable in the 
buficeis of fafhion, is converted in political 
aflairs into incredible hyberbole, and renders 
them incapable upon all occafions of moder- 
ation and prudence. It is faid, that their 
fiiavity of manners was the efFefl: of their 
fubmiifion, and that their true character at 
length diiplap itfelf. It is farther faid, tliat 
they have abfblute need of a mafler, and that 
liberty is a happinefs of which they are neither 
worthy nor capable of enjoying. Such is the 
language which is now held throughout Eu- 
rope; nor is it at all to be wondered at. Mean« 
while it would be unjuft to impute to die na- 
tural inclinations of the French people, \vrongs 
that belong to a political conllitution, in which 
art feems to have been exhauilcd in order to 
4 in* 
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introduce anarchy and the relaxation of cvciy 
ibcial«tie. Among the difierent motives then, 
which may induce us to expofe the vices of 
this conftitution, it may be one to remove the 
obloquy which refts upon a great nation, by 
fhewing the true caufe of the various diforders 
by which France is devoured. In this fubje<9; 
I have a particular interefl, who have united 
my name in fo many different ways to the 
name of this diftinguifhcd country; and if, 
while I fulfil a tafk which I have fo much at 
heart, I annex no other title to my work than 
reflcdlions on Executive Power , it is becaufe 
all the different branches of politics are in my 
opinion clofely connected with the prudent 
conftitution of this power. Every thing 
would have gone on well among us, if we had 
taken care to place ourfclves under the pro- 
tediion of a benignant guardian ; time would 
have done the reft, time would have brought 
the feeds rfiat we planted to maturity and 
perfection. 

I have never ceafcd to remind the national 
aflcmbly of thcfe fundamental truths. During 
my adminiftration I negledtcd no opportunity 
of enforcing them; and it was with the 
fame view that, in my retirement, I haflcned 

the 
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die publication of my laft work, previous 
to their entering upon the revifal of the con- 
fiitution. It will however be feen that our 
legiflators, fometimes through ignorance, and 
tt others through weaknefs, have condantly 
diverted their attention from the idea which 
ought to have been ever prefent to their minds ; 
it will be feen how they have negledted real 
precauticms from a blind attachment to certain 
maxims ; how they have preferred the office 
of high priefts of a new fedl, to the honourable 
funftions of philofophical lawgivers ; how 
vanity led them early aftray from duty, and 
how they have more anxioufly fought the ap- 
plaufes of the people, than the ineftimable fa- 
tis&^on of one day meriting its benedidions. 
It is by rendering juftice to thcfe men, by ex- 
hibiting them in a true point of view, and af- 
figning them their proper place, that I fliall 
lave the honour of the nation ; for there is not 
a people upon the face of the earth whofc 
manners would not be totally changed, if they 
were fiiddenly carxicd back to the ftate of na- 
tural liberty, or if they were merely brought 
near to it by unnerving the authorities dcftined 
to guaranty the public order. Envy, jcaloufv, 
nay the mere aver^on excited by the unequal 

dif. 



INTRODUCTrON, 

diftribution of property, fentiments that are at 
prefent contained Avithin bounds by the power 
of the laws, would then prefent the ihoft ter- 
rible fpedacle, fince liberty would become die 
ally of a!! the paflions that iniHgate us to the 
abufe of liberty. The barriers that divide tbe 
fivage from the civilized flate, are rnvHt 
ftronger in appearance than they are in reality; 
they were erecfted many ages ago, and their 
very antiquity offers itfelf to our imaginatioa 
as an index of their indeflrudlibility : mean- 
while, in fober reality, a few fimple moral prin- 
ciples coniiitute thefe barriers, and one or two 
of thefe principles, pufhed to an extremity^ 
would fuffice to unite the fpirit of indepen- 
dence and the fpirit of tyranny, the equali^ 
of the early with the corruption of the later 
ages of hiftory. A flight inattention to die 
executive power, in the ftru<3:ure of a political 
conftitution, may bring on this cataftrophe, 
and prefent us with the architype of that cloudj 
no bigger than a man's hand, which, appear-* 
ing in the mid ft of a blue and brilliant at- 
mofpherc, terrifies the experienced navigator, 
and which, at firft almoft an imperceptible 
point, blackens by degrees the profpedt, and 
prognofticates the burfting of a terrible ftonn. 

I know 
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I know not whether this work will be the 
means of conveying ufeful inftrucftion to the 
French nation ; till it (hall begin to (hake off 
thoie flavifli chains in which it is held by our 
polemical writers^ it will not I fear be difpofed 
ID Men to the truth. But foreign nations, 
idio have not yet parted with that beft and 
Bofl. honourable fpecies of independence, free- 
dom of opinion, will perhaps hear me, and it 
is to them that I pay the tribute of my 
thoughts with greateft confidence. As they 
valoe their own happinefs let them repel the 
exaggerations to which we owe our ruin ; and 
let us one day derive wifdom from their con« 
doft. -Wc have been dcllrous of inflruding 
them, but it has been with the trumpet of 
£iibord and from the towers of Babel ; and 
the (^poiition of our hearts and the confuiion 
of our tongues have equally difcredited our 
kffims. Our morality and our virtues would 
have been the befl proof of the foundnefs of 
our philofbphy, as our happinefs would have 
made more converts than the moil rhetorical 
language. I recollcdl the time, when, in 
publiihing the refult of my long refledtions on 
the- finances of France, I employed thefe 
words : ** Yes, generous nation, it is to you I 

** dedicate 
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^ dedicate this work." Who, alas ! wobid 
have fuppofed, that, in the revolution of fo 
fmall a number of years, the period would ar- 
rive when I could no longer make ufe of the 
fame expreflions, and when I (hould be 
obliged to diredt my attention to other nations, 
in order to derive frefli courage to fpeak oi 
juftice and morality ! Ah ! why is it not 
now permitted me to lay : " To you I ad- 
'* drefs this work ; to you, a nation more ge- 
•' nerous than at any former period, fince li- 
•' berty has developed your charadler, and 
** freed it from its fhackles ; fince your neck 
is no longer worn with the yoke of flavery; 
fince you have made a fair trial of your 
flrength, and obey no laws of which you . 
** were not firft the authors !" Ah ! what 
tranfport would it have given me to be able 
to adopt a language like this ! The feeling 
flill exifls in my bofom, but it is now an exile 
and a vagabond upon the face of the earth : I 
am incapable of forming any new political 
alliance, and I am not lefs incapable of in* 
dulging, even in fancy, the favourite idea and 
the fingle paflion with which my foul was fa 
long impregnated. z 
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CHAPTER 1. 

General RefleHions on Executive Po'xer. 

X H E executive power is the moving force 
of a government. It reprefents, in the poli- 
dcal fyftem, that niyfterious principle which, 
ki moral man, unites a<^ion to the will. In 
the mean time (o various are its relations; fb 

m 

cxtenfive is its influence, and fo great the pace, 
thus to exprefs myfelf> which it occupies in 
the focial order, that thei«djaftment of its li- 
mits, and the accurate adaptation of its means 
to its end, oiFer to the human mind one of the 
moft comprehenfivefubjcdls of refledtipn. 
Vol. I. B The 
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Tte eminence of the legiflative power, 
ftnd the rank it holds in the fcale of au^ 
thorities> flrike the imagination in a more 
forcible manner t yet in the firft conception of 
this power all is fimple^ and its exiflence 
depends on no exterior circimiflance. The 
fundions which appertain to it may be exe-* 
cuted by an aflembly of men poflefling the 
confidence of their fellow citizens, though 
this afiembly fhould not have been conflituted 
agreeably to the befl principles, and in the 
tnoA perfedt manner. The formation there- 
fore of the legiflative body cannot be placed 
in the number of problems difficult of folu*^ 
tion; and it certainly requires not, like the 
inftitution of the executive power, a precife 
rule, an exad: conformity, from which it 
would be dangerous to depart. 

It is of little importance either to happinefs 
or to liberty, that the legiflative body be 
formed, as at preient, of feven hundred and 
forty-five deputies ; rather than of fix, feven, 

eight. 
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eight, or nine hundred. Scarcely is it of greater 
importance, that the alTcmbly be compofed of 
deputies nominated by each department, iii 
the combined ratio of number of inhabitants^ 
degree of contribution, and extent ef foil; 
and not in the fimple proportion of popula- 
tion and public burthens. The duration of 
each legiflature may alfb be fixed at three, in 
preference to two years, without any ad- 
vantage of moment refulting to the kingdom. 
And the age and degree of property neceflary 
to be eligible, are equally points in the pre- 
cifc determination of which the fafety of the 
Aate is by no means effentially interefted* 
Laftly, even the grand queflion refpeding 
the formation of the legiflative body into one 
or two houfes, though the moft interefting of 
all, acquires no real importance till the mo- 
ment that its conneftion witli the executive 
power be (ccn ; for if it be confidered only 
as it relates to' the framing of laws, it is 
obvious that a part of the inconveniences 

B 2 refulting 
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refiilting from a fingle houfc may be rcm6-» 
died, by modifying with conftitutional pro-* 
vifions the dangerous rapidity of its delibera-* 
tions and decrees • 

It may without raflinefs thcii beaffimiedi 
that the conftitution of the executive power 
fdrais the effential and perhaps fole difficulty 
of every fjrftem of government. 

This power, though fecond in appearance 
in the political fcale, z6h there the principal 
part ; and if by a fidtion we were for a mo*- 
ment to perfonify the legiflative and the exe- 
cutive powers, the latter in fpeaking of the 
former might borrow the well known words 
of the Athenian flave, and fay : ^4// that this 
man has talked of, 1 will perform. 

The laws would in effedt be nothing more 
than counfcls, than fo many maxims more or 
lefe fage, without this adlive and vigilant 
authority, which aflures their empire and 
tranfmits to the adminiftration the motion of 
which it ftands in need. When it paffes 

certain 
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certain limits, this power is alarming to liber<« 
ty, and may endanger the conftitution itfelf ; 
and when dripped of the prerogatives that 
compofe its Arength, it is incapable of ful- 
filling its important deftination, and its place 
remains as it were vacant amidft the ibcial 
edifice. 

It is therefore by the efiicacy of this power 
and its prudent adjuftment, that the primitive 
intention of political fociety is accomplifhed ] 
and it derives its perftdion fiom the moft 
exaft combinations, where all is porportioa 
and every thing in equipoife. 

Very different however fi-om the legiilative 
power, which may begin its career the mo- 
ment it is inftalled and the perfbns appointed 
to exercife it are legally afiembled, we may 
almoft fay of the executive power, that when 
created it has not yet exifience, as its in-r 
fluence depends on an infinity of means en-^ 
tirely diftindt from its inftitution. 

In reality, the conftitutional laws would iq 
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vain define the fundtions of the ezecutivQ 
power, would in vain ordain that a general 
reipedt ihould be paid to it, would in vain 
determine that this power ihould be exercifed, 
whether by a monarch elective or hereditary, 
or by a fenate compofed of a certain number 
of perfons, eligible in a certain way : thefe 
conditions would give to this power neither 
energy nor life; and while the legiflative 
body. With its thinking or its eloquent 
members, might multiply at its plcafure laws 
and decrees, the executive power, if not in- 
vefted in all the prerogatives neceflary to its 
authority and its credit, would ufelefsly at-, 
tempt to enforce its rights and accomplifli 
the ends of its inflltution. 

This power has no cxiflence but by the 
union of all the properties which form its 
cflence ; it derives its energy both from the 
real fuccours that are given to it, and from 
the continual affiilance of habit and of ima- 
gination; it muft havQ its rational authority 

and 
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and its magic influence; it muft w&, like 
nature, by vifible means and by an unknown 
afcendancy. 

Nor will the neceflity of this union ftnke 
with aftonifhment a refleding mind. The 
object itfelf is fo extraordinary, that the 
means muft be expeAed to be of no conmion 
magnitude. For a whole nation to yield 
obedience to a iingle law is an arduous ex* 
pe^tion, whether that law originate in the 
will of one man, or in the combined opinions 
of a reprefentative aifembly. 

The difficulty of the undertaking muft 
appear coniiderablc» if we only compare it 
with the oppofite mode of operation which 
belongs to the phyfical world, where the 
motion of bodies is univerfally proportioned 
to their mafles and their attra^ve power. 

The obedience of a very great to a very 
imall number appears then to be a fingular 
circumftance, an idea bordering almoft upon 
myftcry j yet we believe to be fimple what 

B 4 has 
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has long cxiftcd in the moral order, as wc 
obfervc With all the unconcern of habit, the 
moft furprifing phenomena of the univerfe. 

At prefent however, when we have flopped 
all the wheels of the old political machine ; 
when we have changed or difplaced them ; 
when we fee alio order every where fubvert- 
ed, obedience every where oppofed, it is time 
we fhould acknowledge that a motion, the 
moft fimple in its cSe&s, frequently depends 
on an organization, the proportions of which 
are the moft aftoniftiing, and its fprings the 
moft complicate. 

The executive power has the fame end, 
the fame deftination in all governments; its 
funAions therefore may be eafily defined, and 
feparated from thofe which exclufively belong 
to the legiflative body; but when we are 
defirous of organizing this power ; when we 
wifh to make choice of the* elements proper 
to conftitute its ftrength ; when we wifh to 
affure an agency free froiii abufe, a motion 

that 
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that (hall be unaccompained with deftrudlion ; 
and would apply all thefe proportions to an 

m 

immenfe rotation^ we perceive the difficulties 
of fuch a theory ; and the njitional aiTembly 
might perhaps be pardoned for having flight^ 
ed or overlooked them> if all our misfortunes^ 
thoib which we have already experienced^ 
thofe which we feel at prefent, and thofc 
Tvhich we have flill to apprehend, were not 
to be referred to this firfl fault. This fault 
we fhall long have caufe to regret, and in 
order one day to find its remedy, it is previa 
oofly necefiary to be confcious of it in its full 
extent and in all its dependencies. 
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CHAPTER n. 



Farmaiion of Executive Power y with Refie5lions om 
' tbe Conduit objerved reJfeSing it ky the National 
AJfembly of France. 



W E have juft fliown that the formation of 
the executive power is the only difficult at-» 
tending a political conflitution ; and vsre have 
obferved at the lame time, that the welfare 
of the ftate and the moft important intereAs 
of a nation depend on the wife and prudent 
fblution of this difficulty. 

If the national aflembly of France there- 
fore, examining with a perfevering and ferious 
attention a queftion of fuch magnitude, had 
blundered in their conclufions ; if feeking to 
(flablifh a perfed e^uipoife between the fe-- 

curity 
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curi^ of public order and the maintenance of 
liberty, the balance, from inadvertency, had 
declined in their hands, the weaknefs might 
have been placed in the number of errors from 
which the title of leglflator does not exempt 
men. But how can they defend themielves 
againft a heavier charge, a charge which, if 
founded, would give us reafon to call ia 
queftkm their political (cience, and tamifh the 
glory after which they moft anxioully aipire, 
that of talents and genius ? Yes, it is on the 
very eminence where they have placed them- 
felves, it is amidfl the homage that attends 
them like their fhadow, that I dare caU them 
to account for a fault, the fburce of all the 
evils and troubles of France, and of which no 
example is to be found in th? hiflory of poli- 
tical legiflations. 

This fault, the confequences of which have 
been fo great, is the having abfblutely for- 
gotten the executive power, when they ought 
to have be^n miodfiil of it ; the having roif- 

3 taken 
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taken its nature, and imagined that the htW 
was fufficient to create it; the having pre- 
fumed that, in order to have a king, it was 
only neceflary to deckre his crown hereditary, 
and his perfon inviolable and facred. 

We fhall throw fome* degree of light upon 
thefe proportions by following for a moment 
the path of our legiflators, apd afcending to 
the origin of their labours. This arrange* 
ment of our reflexions will be the more pro- 
per, as. the national aflembly . itfelf, either 
feduced by the^attra^ions of order, or con^ 
fiding in., its character and authority, has 
moulded its fentiments into ^ fort of fcale, 
well calculated without doubt to diminifh the 
effort of invention, but which rifqued a feilurc 
in its application to the circumflances that 
mi^ht occur. 

The aflcmbly then, givijig the priority to 
the examination and recognition of the rights 
of man, next proceeded to the chpice and 
adoption of the conftitutional articles of their 

new 
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new political fyftem ; and having affigned \ht 
third place in the order of their labours to the 
tafk of conftru&ing laws for the regeneration 
of all the branches of government^ poftponed 
to the laft the organization of the executive 
power. 

They doubtlefs fuppofed this to be its rank. 

But though it be true tliat, in the order of 

a£tion, the executive power comes next after 

the legiilative, whofe decrees it ought to 

execute^ * it is otherwiie in the order of 

thoughts generating the focial fyftem ; it is 

otherwife when we confider the moment in 

which the different powers ihould be con-> 

ftituted, and receive the properties neceilary 

to their exiflence and duration. Then no 

fupremacy can be* admitted ; and iince in a 

political fyftem» the movement proceeds not 

firom without, but is inherent in all the parts, 

by ieparating the formation of the executive 

power from that of the other conflitutional 

I, there would be a danger of our 

becoming 
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becoming tlie authors of an imper&d work^ 1 
work lame and iickly from its birth. 

The winds and the waves ad not upon a 
veflel dll the moment that it is completed, till 
the anchors are raifed, and the fails fpread i 
but if the conflrudor, in planning the dif^ 
ferent parts of his curious edifice, had not 
taken into his eitimate the degree of preflure 
of all the powers that were to impel or to 
refill it, the vefiel would remain in port, and 
would be unable to make its way in the 
ocean. 

Thus the national afifembly, from the moment 
their attention was occupied by the declaration 
of rights, £rotn the moment they thought of 
fixing the conflitutive articles of their political 
fyflem, ought to have made the neceflary en- 
quiry, not only as to what were the general 
conditions on which the fblid exigence of an 
executive power depended, but alfb what 
were the particular conditions which this 
inftitution required in a kingdom like France. 

In 
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In that cafe the aflembly would firft have 
feen that the utility of fuch a power was in 
proportion to the importance of public order : 
next they would have feen that the mainte- 
nance of this order, the guarantee of pro- 
perty, and the common defire of mankind to 
enjoy in tranquillity the habitual confcioufnefs 
of perfonal fafety, were the (pirit and objedt 
of all political afTociations ; and ieeking to 
fecure to us thefe advantages, feeking at the 
fame time to protect liberty from the dange- 
rous influence of ufelefs authorities, they 
would early have difcovered the true means 
of reconciling interefts apparently oppofite; 
and fixing their opinions, at leaft refpeAing 
the diflierent elements of which the executive 
power ought to be compofcd, and the laws of 
equilibrium abfolutely indiipenfible to the 
t^vity of government, they would have had 
the refult of thefe confiderations prefent to 
their aiinds in the courfe of their labours and 

fhidies. 
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iludies, and would fix)in the firft ft6p hava 
perceived its application. 

Then, and if they had judged that in a 
kingdom confifting of twen^-fix millions of 
fouls, and with an impetuous and fickle na-^ 
lion, it was impofiible by elevating beyond 
meafure the imagination of the people to 
efcape the dangers of anarchy, the ailembly 
would have avoided faying to it without any 
real utility, men are hm and continue equal in 
rights ; they would particularly have avoided 
addrefiing it in legiilative and proverbial 
maxims, maxims which are eafily retained 
and tranfmitted ; and they would further have 
avoided mifleading its mind by including 
among thofe rights, and under the title of im^ 
f refer iptibUy -all refinance of opprefSon, a 
vague, imc^rtain, and always dangerous idea, 
when the application of it is abandoned to 
the eternal ignorance of the multitude. 

In fine, when the national aflembly paded 
fi-om the declaration of rights to the examina- 
tion 
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tkwi of the ctonftitutional articles, they pro- 
ceeded blindfold in the difcufHon, iince they 
faftd acquired no information relative to the 
conditions neceflaiy for the eftablifhment of 
the executive power; and fince they were 
ahfolutely ignorant both how thefe conditions 
#ould amalgamate with fuch and fiich parts 
of the conftitutive cede, and how they could 
be made to aflbrt with the limited degree of 
authori^ which the aflembly were difpofed to 
accord to the chief of the flate. Thus the 
m(^ fimple and moft fundamental conftitu- 
tional articles would have been found to have 
had a near reference to the previous queflions 
diat I have pointed out, and which never en- 
tered into the deliberations of the aflembly. 
Let us apply thefe obfervations to a few 

ejtampks. 

It is with propriety placed in the firfl rank 
among the conflitutional articles, that the 
frencb gwernment is monarchical. I am far 
fitnn thiolung the national aflembly to have 

Vol. I. C pofleflcd 
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poflcflcd cither the right or the power of 
changing a fundamental difpofition, confe- 
crated by all the inflruftions and ftamped 
with the feal of public opinion : but confider- 
ing the queftion here in a fpeculativc view, 
and fuppofing the aflembly invefted, as it has 
pretended to be, with an unlimited licence of 
pulling down every thing and building anew, 
would they not have afted prudently, if, pre- 
vioufly to declaring the French government 
monarchical^ they had enquired what degree 
of confideration, afcendancy and rule it was 
neceflary to fecure to the monarch, to enable 
him to difcharge the fundions of the exe- 
cutive power in a kingdom fuch as France ? 
For even admitting that this enquiry might 
have excited in the aflembly alarms refped- 
ing the extent of means that muft be lodged 
in a (ingle individual, an individual however 
bound to fecure public order, the protedion 
of the ftate, and the aftivity of the adminiflra- 
tion, it would have led to the farther confide- 
1 ration 
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ration whether thofe alarms, well or ill found- 
ed, ought not to engage the affembly to adopt 
a republican in preference to a monarchical 
form of government ; and thus they would 
not themfelves have been the occafion of a 
queftion being at this day agitated by a part of 
the nation, which fhould have been placed 
firft in the order of political difcuitions. 

The hereditary fucceflion in like manner, 
was not unconnected with the inflitution of 
the executive power and the degree of force 
proper to affign to it : for though this fuc- 
ceflion might feem at firft view, a fubjedk of 
umbrage, and a reafon for reducing the au<^ 
thority of the monarch, yet as it is a circum- 
ilance that leaves to chance^ the qualities of 
the prince and the influence attached to his 
perfonal worth, it enforces the neceffity of 
founding the royal authority upon real prero- 
gatives, upon prerogatives adequate to fupply 
the deficiency inevitable fix)m the failure of 
fentiments of refpedt, whenever, in the coui^^fe 

C2 of 
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calualdes of nature, time 
throne a fbvereign deftitute 
^f^^is gifts which are reverenced by 



i%at bcftow a curfory attention upon other 
yy^ft iJ?rjtional articles. The national affembly 
ID Jttcrmining, at firft tacitly, and afterwards 
in a formal manner, the indivifibility of the 
kingdom, could not adt in this refped: Ax)m a 
perfectly enlightened judgment, before they 
had thoroughly explored, or at leaft taken 
ibme view of the queflion of the executive 
power ; for, as the indivifibility of the king- 
dom imphcs a profcription of a federative 
government, the affembly thus bound them- 
felves to invefl the monarch with the requifite 
authority to govern, from the central point, 
an immenfe kingdom ; and the dangers or the 
inconveniences of this authority ought to have 
been taken equally into their deliberation. 

It was alfo not a matter of indifference tliat 
the national affembly fliould have beflowed 

fome 
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ibmc attention upon the difficulties attending 
the organization of the executive power, pre- 
vioufly to their decreeing conftitutionally that 
the legiflative body (hould confift only of a 
fingle houfe. For had they been aware, that, 
among the different means that might be (e- 
Icftcd for organizing fuch a power, one of the 
moft mild and judicious was the maintenance 
of that inftindive and habitual rcfpedt, inde- 
pendent of all refledHons, which the people in 
all nations of the world pay to the chief ma-« 
giftrate, they would without doubt have 
enquired how this refpedt could be kept alive 
without defhiidion qf rank ; and this enquiry 
would certainly have in fbme degree modified 
their deliberations rcfpefting the rcfelution of 
the legiflative body into a fingle affembly. 

Farther, when the national ailembly de^ 
creed conftitutionally the permanence of the 
legiflatures, without impofing an obligation as 
to any difcontinuance of their fittings, they 
ccnild not be furc of the propriety of the mea- 

C 3 fure. 
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fure, fince they had negle<fled to examine at 
the fkme time whether the proper means ex. 
lAed of counterbalancing the diminution of 
reverence that would inevitably refult as to 
the monarch, placed continually in the pre- 
» fence of a numerous and powerful body, 
towards whom all the hopes, all the fears and 
all the regards of the nation would be in* 
cefTantly dire<fted. 

It would be eafy for me to fhow in what 
manner the grand queflion of the executive 
power bore a dire<ft relation to the refl of the 
conflitutional articles decreed in the month of 
September 1789, but it would be fuperfluous 
to extend farther thefe refiedlions. 

The conduft of the national aflembly, at 
the period of their decreeing the fundamental 
articles of the confHtution, is calculated to 
excite a flill greater aftonifhment. It was 
natural to prefume, that, after having abfb- 
lutely forgotten the formation of the executive 
power in the difcuflions which preceded the 

adoption 
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adoption of thofe various articles, they would 
at leaft have given it a general attention, 
before they entered on the work of legif- 
lation : but fo fzr from doing this, fo hr 
firom feeking to fix their ideas refpedling 
the prerogatives neceflary to the fupreme 
chief of the government, they purfued a plan 
direftly calculated to divert their attention 
from the fubje<St. The aflembly divided the 
examination and digefUon of all the laws of 
the admijiiflration among their various com- 
mittees, each of which, in its department, 
fe/hioned the part of the monarch as it 
pleafcd. This the committees did, frequently 
.without at all coniidering whether they 
a&ed in union with the committee of con- 
ftitution, and without enquiring whether there 
were any general plan for the formatipii of 
the executive power, and how each part of 
the adminiflration was to concur with it. 
, The various committees alfo, previoufly to 
their making their report to the aflembly, 

C 4 enquired 
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enquired not whether the members ^ thci 
committee of conftitution were to aflift at the 
fitting, and the aflcmbly equally negleAed 
to take the opinion of this their principal 
committee on the reforms which the other 
committees propofcd, agreeably to their par-, 
ticular iBincies, but from uniform feelings as 
to the redudUon of the ancient prerogatives of 
the monarch : the confequencc was, that the 
executive power found itfclf compofed of 
thofe prerogatives only which had cicaped the 
wreck of the various committees of the ailemr 
bly, all deliberating and acting feparately, and 
without any kind of concert. 

Thus the ecclefiaftical committee, in- 
fluenced by the opinion that the people were 
competent to the choice of bi(hops and inferior 
clergy, referved to the king no (hare in thefc 
elcftions, not even the right of affent or 
approbation. The committee of judicature 
adopted the fame idea refpefting the nomina- 
tion of judges civil and criminal^ and formed 
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Its pkns agreeably to this priRciple. The 
committee of contributions conceived that 
bufine(s of the exchequer would be better 
difefaarged if an invariable rule of promotion 
were fixed as to its agents^ and excluded as 
ufelefs every degree of influence and appoint*- 
ment on the part of the monarch. The 
military committee alib, in eftablifliing rales 
rcfpefting the advancement of army officers, 
takl upon the ibvereign the fevered reftraint, 
dealing put to him a icanty concern in the 
ii£ur of nominations, and even that, not with 
a view of giving to the executive power its 
ceceflary confideration, but in order that theie 
might cxfA for di/Unguifhed talents a hope 
independent of the law of £bniority. The 
marine conmiittee followed nearly the fame 
principles; and as to the National Gendar- 
merie, which it was thought unneceilary to 
make an exception, the royal prerogative was 
iHll farther reffarifted* The penfion com- 
fnittee, perfuaded that every fprt of favour 

would 
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would be more regularly diftnbuted by the 
aflembly than by government^ carried this 
principle fo fair as to deny the king the privi- 
lege of beAowing a gratuity of a hundred 
franks without the confent of the legiflative 
body. Laftly, the committee of conilitution 
itfelf, when occupied with the particular or- 
ganization of the departments, diflridts, and 
municipalities, forgot, like the reft, the ne- 
ceility of iecuring to the executive power 
ic»ne means of confideration and influence, 
and reierved to it no (hare in the nomination 
of perfons whoie province it is to exercife in 
the interior of the kingdom the fun&ions of 
police and adminiftration, to diredt, proportion, 
and recover contributkuis^ and to watch over 
every part of public order. The organization 
of die national guards was ^regulated in a 
fimilar manner, and I could extend thefe 
examples ftill &rther^ but I have cited 
enough to (how that each committee, think- 
ing only of the ob^ed: of the adminiftra- 
tion 
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tion which it was to plan, negleded entirely 
the part neceflary to be ailigned to the exe^ 
cudve power^ in order to inveft it with the 
ccmfideration indifpenfible to its exiftence. 
The committees had icceived £x)m the 
aflembly no inftrudion to do this» Co that the 
blame of their conduct falls not upon them. 
Befides how were they of themielves to 
.aicertain the degree of royal influence that 
ought to be preferved ? Each of them purfued 
its labours feparately, without afibrding a 
thought to the confideration in what degree 
it became them to concur in the conftrudioQ 
of an executive power. They treated this 
power as if it had been a fupematuial and 
pre^exil^t iacuky againft whkh each of them 
indifferently was called to dired its attacks ; 
while in reality the executive power» amidft 
the genend annihilation of the old government, 
could only derive its aiftivity and exiftence 
imm the fources of influence and afcendancy 
wfaidi ihould be deflgnedly reierved to it; 

and 
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and thefe fources would be proportioned to 
the mode in which the royal authority ihouM 
be difplayed in each department of the public 
adminiflration. 

It was neither to the different committees 
of the national aflembly, nor to any of its 
deputies in particular, that the appreciation 
of the means proper for inftituting the exe- 
cutive power ought to be confided; fb im^ 
portant a difcuflion belonged to the aflembly 
itfelf ; and it ought not only to have preceded 
the work of legiflation, but it merited alio to 
have been confidcred jointly with the deter- 
mination of the principal articles of the con- 
ilitution. 

The aflembly having deflroyed all the ob- 
ligations, all the principles, all the ufages, 
all the habits, and all the kinds of refped 
that, under the preceding government, had 
given luftre and fupport to the executive 
power, it was no longer fuflicient to declare 
^]|at this power ihould refide in the hands of 

the 
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die monarch : it was neccfhry, after mature 
deliberation^ and with every poffible afliAanco 
of huinan inteUed, to form a pidure of the 
prerogatives requiiite to enable the king to 
ezerdie the auguft fan<^on confided to him i 
it was neceJl&ry» in the preience> as I may 
by, of public order and of liber^» care- 
&]ly to inveftigate the point of conciliation 
between two intereils equally dear» and to 
obtain by dint of reflection that precife mea* 
fiire» that juft proportion, which might efcape 
the vague enquires of fyftematic minds, and 
the diicemment of which is referved for the 
calm refearches of reafon and the penetration 
of genius. 

This national and judicious organization of 
a power deftined to maintain public order and 
the obfervance of the laws, an organization 
important both on account of its obje(^ and 
its neceflity, might have raifed our thoughts 
to the moment when the fovereign author of 
nature, after having created man, determined 

in 
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in the depth of his wifdom, what degree of 
force and activity he fhould add to the moft 
yalnable of his gifts, the gift of liberty. 

When the national affembly had once 
fixed their opinion refpedting the requifite 
means to fecure to the executive power its 
proper afcendancy and coniiderationy the 
committees, inftead of fuppofing that the fble 
will of the law gave to this power its fiill 
completion, inftead of fuppofing that it was 
already too great, when as yet it had no ex- 
iftance, would each, in the courie of its 
labours, have endeavoured fb to c<niftradt the 
department of the general adminiftration that 
came within its province, that it might 
harmonize with the principles eftablifhed by 
the afiembly : and thus the executive power 
would have been modelled, not at hazard 
and fitxn no fyftem, but agreeably to a well 
arranged plan, the refult of the firft delibe- 
rations of the legiflator. 
--It appears then, that whatever difterence 
'^ of 



r 31 J 

of opinion we may fuppofe to exift rcipe£ting 
the ineflkicncy of the executive power, as it 
has been conftruded by the accidental con- 
courfe of fentiments in the different com-- 
mittees, or by the ultimate decifion of the 
legiilature, it is not lefs incontrovertible that 
the national aflembly departed from the line 
which the nature of their office ought to 
have impofed as a law upon them^; that 
they entered upon the buiineis of legiilation 
without forming any previous plan refpefJ&ng 
the neceflary prerogatives of the executive 
power ; and that thus, deprived of the capa- 
city of judging, they liflened in vain to the 
reports of their committees, incapable of 
deriving any H^t as to the propriety or im« 
propriety of banifhing, as they have done, as 
much as poflible, the influence of the monarch 
from the nomination to all appointments in 
the church, the army, the navy, the police, 
the m^fgiftracy, the finances, and the admini* 
fbation. 

The 
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The national affembly and its conuhitteelsi 
have thus ieen themfelves conftratned td 
adopt a maxim of Montefqiiieu for their 
guide, and which is treated at large by 
Rouileau in his Social Contrad, which is, 
that tie people ought to do of it/elf whatever it 
is competent to do well^ and what it cannot do 
well it Jhould leave to be performed by its mini-' 
Jiers. But theie philofophers are ipeaking 
exprefsly of democracies i and even in fuch 
governments a principle of this nature cannofc 
be admitted without fome modification. Nof 
19 a democracy able to difpenfe with an exe-^ 
cutive power; and in order to form this 
power fuch prerogatives mufl be given to it 
as fhall fccure the neceflSuy degree of con- 
fideration to caufe it to be refpeded. As 
democracies however exifl: only, and can only 
exifly in ^nall flates, public opinion is therd 
fb confic^erable an aid to the executive power^ 
that this power can accomplifh its obje6^ and 
maintain public order with very feeble means. 

But 
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Bat to apply the maxim of Montefquleu to 
a kingdom like France, is one of the greateft 
faults that a legiflator can commit. 

If indeed, in a political confHtution, the 
executive power were invented for the conve- 
nience and amufement of the perfon who was 
to cxercife it, it would be right to beftow on 
it fuch prerogatives only as the people (hould 
think proper to rejeft; for every degree of 
preference would belong to the nation, either 
becaufe of its fovereignty, or on account of 
the immenfity reprefented by its coUedlive 
cxiflencc. But a diftribiition diredlly the 
reverfc would become fitting, if the executive 
power were confidercd as tlie corner flone of 
political Ibciety, if it were regarded, in the 
light it ought to be regarded, as the protcilor, 
the guarantee of public order, and the power 
that gives motion to the general adminillra- 
tion. Then it would be incumbent, for the 
fake of the welfare of the flute and the intercfl 
of the nation, firil to examine and afcertain 
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what prerogatives were requifite td fcndcf 
this power efFefhialj and after having fiktd 
them, with all the precaution that a love of 
liberty infpires, the overplus that remained^ if 
I fftay be permitted fo to exprefs myfelfi 

# 

would Ml to the people to be exerciied in 
ele<fli6ns and other aflbciations indiredtly con-* 
ne£ted with the adminiflration^ It is againft 
an ufelefs authority that the people fhould 
feel refentinent, never againfl that which is 
inftituted for their own advantage^ This is 
what they would have been told and what 
they would have felt^ had there not been a 
greater eagemefs to pleafc than to fcrvc the 
people, and had there riot been a defire to 
make the fpoils of the executive power> the 
inftrument by which to feduce them. 

In the mean time individual interefts, pef- 
fonal views, the fccret and dark career of in- 
trigue, the daring attempts of undifguifed 
ambition, the mad paflion for new fyftems, 
and the knight errantry of metaphylics, would 

have 
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liavc had, over the maft of virtuous and upright 
minds, but a feeble influence, if the national 

ftflembly, by a preliminary difcuflion, had 

» 

taken meafures to ascertain and detefmine^ 
before they entered on the virork of legiflation, 
what degree of force it was neceflary to accord 
to the executive power to conftitute its cffcnce, 

m 

They would then have had an inftruftion that 
Vfould have ferved them as a guide and a 
tnodei to which they might conflantly have 
referred ; and they would certainly never havtf 
€X)niented th^t this power (hould be compofed 
of the fcattertfd remnants of prerogative, the 
entire work of chance. T'hen alfo the di- 
t^&ots of this alTembly, thofci haughty and 
imperious guides. Would not have had the 
temerity to fuppofe that the executive power 
Could be created by their fole fiat, by a fingle 
word from their lips; but in a moment of 
difBdentre would perhaps have thought that it 
was not the province of mortals to fay to the 
paralytic, /urge et ambula^ rife up and Walk^ 
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CHAPTER III. 



In what manner the ^eftion of Executive Power ought 
to have been treated by the National jljfembly. 



A N great afiairs, ind In the various exercifes 
of thought, the queflions moft dilfficult of 
determination are thofe in which the mind 
has to fix limits, and to draw with accuracy a 
line of demarcation between contending prin- 
ciples. There arc political problems of the 
highefl importance in which this difficulty does 
not exift. Thus, the diftribution of powers, 
their line of feparation, the formation of the 
legiflative body, together with many other 
political dilpofitions, doubtlefs require juft 
views and confider^ble comprehenfion ; but 
for the foluticn of queflions to which I allude 

another 
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another and higher (pecies of intelle<5l is re- 
quifite, and among thefe queftions there is not 
one that occupies fo inunenfe a (pace, that 
prefents fo many uncertainties to be cleared, 
as the prudent and deliberate choice of the 
means neceflaiy to give to the executive po^ve^ 
the afiivity of which it ilands in need, \%nth- 
out violating political hberty or fubjedting it to 
peril. The tafk is arduous, and neither the 
force of reafoning, which from proposition to 
propofition leads at laft to truth, nor that 
metaphyfical fpirit whofe rapid flight fre- 
quently attains it fooner, are adequate to its 
accomplifliment. In this buiinefs the mind is 
called to a fugitive point, to an objed which 
prefonts itfolf mider infinite anomilies of ap- 
pearance. It has uncertain forces to calculate, 
apparent oppofidons to reconcile, vague limits 
to fix, and the general fyftem of proportion 
that it muft oblerve depends upon numberlefs 
combinations and dependencies. It requires 
therefore the union of various ipecies of talents 
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properly to organize the executive power in % 
great empire ; particularly when the old foun^ 
dations have been demolifhed^ and when the 
foil on which they flood, dug up in every di-r 
reftion, affords not the flightefl trace of the 
edifice. 

Every thing thus feemcd to point out to the 
national afTembly the neceflity pf fearching 
for a model, not in order fervilely to conform 
to it, but to aflifl them in fixing their idea^ 
amid the inunenfe void which their deflruc* 
tive genius had fpread around them. Thi^ 
model was near at hand, a circumflance that 
was our misfortune : for had it not exiflcd on 
. the banks of the Thames, but been tranf^ 
mitted down to us in old traditions, extracted 
from a Chinefe or Arabic manufcript, and 
found by chance in fome library, or myfle- 
rioufly confided to the chiefs of our legiflators, 
their ambition to pafs for inventors would 
perhaps have led them to doubt, whither de- 
riving their ideas fi'oin the cxtrepMty of the 

globe, 
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globe^ or from remote antiquity^ was not 
tantamount to being the authors of them^ 
and we fhould have enjoyed the EnglUh g6^ 
vemment in an improved ftate, a government 
more free than that which we have at prefent^ 
and afluredly more happy. We fhould have 
had at lead an executive power capable of 
prcferving public ordeo without exciting fears 
ibr the maintenance of the conflitution -, and 
as the opinion of the nation might have been 
diredted with greater facility towards prudent 
ideas which had flood the tefl of experience, 
than towards wild and unprecedented fyflems, 
the mofl perfect fatis&(5lion would have pre- 
vailed for the prefent, with the additional cer« 
tainty of its continuance, and general tran- 
quillity would have been its firfl prefage. 
Ah! on what trivial caufes do great events 
depend ! This common maxim could never 
be applied with greater truth and force than 
to the political fituation in which we have 
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been placed, and in which wc ftill find our- 
fclves. 

But I rccal the attention to the executive 
power, to that branch of the conftitution 
which is in reparable from every other. It is 
thus, that in my opinion, the example of 
England might have ferved to direft the me- 
ditiitions of the legiflators of France — They 
had to combine and organize a power, the 
guardian of public order, the principle of the 
entire adivity of government ; and fincc, in 
fo ferious a bufinefs, prudence would not per- 
mit them to be guided folely by conjcdhirc and 
furmifes, they ought to have fuught in the 
moft temperate monarchy of Europe for u. 
knowledge of the elem^ents that enter into the 
formation of that power; and perceiving at 
the fame time that the Enijlifli admin iilration 
with all its prerogatives has barely authority 
fufficient for the maintenance of order and 
the prevention of anarchy, they would natu- 
rally 



[ 41 ] 

lally nave been led to fafhion their ideas in 
ccHifbnnity to thefe falutary obfervations. 

Forewarned in reality, by the experience of 
a century in a neighbouring people, what fort 
of combination of means and prerogatives was 
rcquifite to give efficacy to the executive 
power, had any particular parts in this com- 
bination not met with their approbation, or 
ifaiick them as attended with inconvenience, 
tfacy might have modified thefe in another 
manner ; but fure of an obja^ of comparifon, 
and having it always prefent to their thoughts, 
even in deviating from it they might not have 
wandered into error. 

Such, as it appears to me, was the mofl 
fimple mode of proceeding, and what would 
certainly have been recommended to the le- 
gifktors of France, not by vanity, not by an 
ambition to pfs for inventors, not by pre- 
fbmptuous confidence, but by that plain good 
ienie, before which I am every day difpofed 
to bend the knee ^vith greater rcfpcdt, in con-^ 
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/equence of feeing how dearly in all tranf-* 
adions we pay for the contempt in which it 
is held. Alas ! there are who conceive it 
bafe and low ; there are who foar in all the 
fublimity of metaphyfic pride, who if» while 
they led the aiTembly along with them in their 
aerial circle, had afcended a little higher, 
would perhaps have arrived at the region of 
this defpiied principle. 

In treating fo important a queftion, it was 
purely right to feek for information by ex^ 
amining what were the elements of which the 
executive power of England was compofed : 
it was reafonable to confider whether the de-t 
gree of prerogative with which that power 
was invefled proved in any refped: injurious to 
public hberty ; and fuppoiing for a moment 
we had been led to this belief, it was our bu* 
&iefs to have fought how to guard againft the 
danger ; but on no account ought the fecurity 
of public order and interior tranquillity to have 
been abandoned, bleffings fq 4c^r fo inefti-^ 

piablCi 
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mabky and the enjojrment of which is the 
chief objedt of man's defire when he re^ 
nounces individual independence to unite him*p 
fdf to focicty. 

In ftudying the hiftory of England fixan 
die revolution of 1688, it Would have been 
feen that the national conftitution^ rdpedfiilly 
maintained^ had experienced no important 
change» and that political liberty^ under the 
different guardian powers» had continued un^ 
alterable : eflential truths^ an^i which I meai) 
inore minutely to inveftigate. 

What information» what fuccour, would not 
experience have afforded us had we been dif* 
pofed to confult her ! It is (he that fumifhes 
us with the extract and fublimate of the 
knowledge of all ages and of all nations^ and 
who inceflantly manufadhu-ing with her wheel 
ideas the mofl: fubtile , and imperceptible in 
their origin, gives them the confiftcncy adapted 
to Our ufe ; but unfortunately they then aflume 
fhe name of common maxims, and we begin 

to 
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to dcfpife them. But the moment approaches, 
when, after having imprudently difcarded the 
tie that unites them, we fhall find in their 
compofition every degree of intellect and of 
diought. 

I propofe, in the following chapters, to draw 
z parallel between the organization of the 
executive power in England, and the elements 
of which this power is conftituted with us. 
This comparifon will ferve not only to (how 
the extreme weaknefs of the authority which, 
in France, is to watch over the maintenance 
of public order ; but will alfo naturally lead 
me to juftify what I have advanced, in the 
beginning of this work, refpeding the intimate 
union that exifts between the formation of the 
executive power, confidered in all its relations, 
and the various confHtutional laws of a nation. 
It is, I conceive, by applying general ideas to 
real objefts that they become additionally in- 
ftruiftive, or at leaft are the more eafily under- 
ftood. 

CHAP- 
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CHAPTER IV. 

Formalion of the Legijlative Power* 

XT is impofiible at the prefent moment to 
turn our eyes to the political ftate of France 
and of England, without being ftruck with an 
incontrovertible truth ; that in one of thefe 
countries, enjoying the moft perfedt civil and 
political liberty, there exifts the happy art of 
prclerving the (bcial hannony, of maintaining 
public order, and of fecuring the activity of 
government ; and that in the other all thefe 
advantages are indifcreetly exposed to danger 
and furrendered into the hands of chance. 

This propofition deferves to be confidered 
in different lights, and in the courfe of its 
invefligation I (hall examine various parts of 
the civil and political fyflems of the two king- 
doms ; 
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ddms ; I (hall fhow their conne6tioii With thtf 
conftitution of the executive power, and fliall 
point out at the fanie time the relations ojF' 
this power with order and liberty, with ordei* 
and equality* I fliall confine myfelf to the 
great outlines of the fubjeft^ and without 
interfeting with the fpcculations or charaftef 
of men of talents whofe thoughts have been 
thus employed, fliall particularly attach my-^ 
felf to that method which is befl: calculated 
to reconcile and fbrnifli a mean between 
doubtful opinion^. 

I fliall firfl dired my attention to the cOii'« 
lirudlion of the legiflativc power, the com-« 
mencing point in the focial fcale* 

Every one knows that in England thd 
kgiilative body, under the name of parliament^ 
is formed of* two houfes ; that the confent of 
their opinions confUtutes the law^ and that 
this law deceives its completion by the fanc-« 
tion of the monarch. 

£?ery on# knows that one of thefe twd 

diviiions 
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diviiic^s of the legiflative body^ denominated 
Ac houfe of commons, is compofed of re- 
prcfcntativcs eleded by the nation, and that 
the other, called the upper houfe, confifts of 
peers of the realm, an hereditary dignity of 
royal inveftiture. 

We perceive at firft fight the majefty of a 
l^iflative body conflituted in this manner, and 
the influence it mufl have on public opinion ; 
on public opinion, not as fome would mould it, 
by the aid of faiftious ideas and conftrained 
ientiments, but as it exifls, and ought to exift^ 
in European countries and in the midft of the 
inunutable circumftanccs that govern us» 

The houfe of commons, like all elcdUve 
aflemblies, represents, or is at leaft the fub- 
ilitute of the general will, a will changeable 
becaufe of its generality, and becaufe of the 
empaflioned elements of which that generality 
is compofed. Such a divifion of the legifla- 
tive body, the moft powerfiil as to number, 
credit, and energy, is wifely fituated near 

another 
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another divifion, which^ lefs numeroils^ but 
unchangeable in its condition and fundions, 
reprefents more particularly the conjlant in- 
tereft of the kingdom. 

There is thus, in the union of thcfe two 
houfes, a charadler of harmony, as Well as 
a fort of compaft and firmnefs ; and we fee 
how they mutually affift each other in order 
to obtain the coniideration with which a 
legiflative body cannot difpenfe, and how, 
united, they acquire the degree of force ne- 
ceflary to defend rcafon againft the enterprifes 
of turbulent fpirits and the incurfions of ma- 
levolent geniujfcs. 

It is different with a legiflative body, com- 
pofed, as in France, of a fingle houfe. In 
that cafe it foon becomes the objed: and le- 
velling point of all the paflions. Every one 
being aware that a majority of opinions is all 
that is neceflary to decide the moft important 
interefts of an empire, exterior combinations 
are formed ; individual focieties and political 

clubs 
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trliibs put things in train to effed that ma«* 
Jority, and feduloufly ftudy the art of direifting 
a deliberating afTembly ; the art of moving it 
as they pleaie by intrigue^ by faUc reports* 
by alarming publications* and every other 
fjpecies of influence. All thefe manoeuvres 
would be defeated* if the fuflPrage of two 
houies was neceffary to the formation of laws ; 
the fpirit of fadtion would then ceafe to be 
encouraged* and the fources of an infinite 
number of diibrders no longer exid. Morals 
alio would gain confiderably by this change ; 
for their authority is wholly lofl when a great 
part of the nation are enticed from a dome/Uc 
and laborious life* in order to engage in a 
licentious career of political paflions* and the 
variety of plots which thofe paflions generate. 

The national aflembly imagines that it 
reigns alone* fince it is the fble legiflator : 
but does it know the part which it is obliged 
to take with the irregular partners of its 
power ? This is beyond calculation ; for it is 

Vol. I. E no 
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not feldom that thofe who ipcak from fear or 
z& from imitation, are difpofed to exceed the 
opinions of their dictators, in order to acquire 
by this exaggeration the charafter of free 
agents. The Englifli houfe of commons 
would much rather have to harmonize with 
the upper houfe and the other eftate of the 
reahn, than to exifl under the yoke which 

r 

is placed on the aflembly of France ; a yoke 
fo terrible that it allows not independence 
of opinion and freedom of thought : and on 
fuch conditions I know of no authority that 
is defirable, at fuch a price I know of no civil 
dignity that can be honourable. 

We mean not to call in queftion that there 
are in France two legiflative feftions, but the 
organization of both is monftrous ; one is the 
national aflembly, the other that combination 
of political focietics to which it is obliged to 
accommodate itfelf. And we fhall deceive 
ourfelves if we imagine that by deftroying 
thefe focicties the evil would be entirely re- 
medied } 
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Inedied; for they contribute to the force bt 
the legiflative body, and fupply the want of 
confideration that muft inevitably refult from 
its conformation. Refpeift can now no longer 
be impofed but by the power of rlumbcrs ; 
this is a confequence neceflarily arifing out of 
the fyftem of pcrfeft equality when eftablifhed 
in a great empire : an important rcfledlion 
which I (hall more particularly inveftigate in 
another part of this work* 

We have diredlcd the reader^s attention to 
the advantages of a regular divifion of the 
legiflative body into two houfes ; but we have 
confidered the queftion only a« it relates to 
popular commotion and a fpirit of turbulence 
and &&ion ; we (hall now obferve that fuch a 
conftitution would have the happicft influence 
on the deliberations of the legiflative body it- 
felf. 

It Is »not po(rible to (ubjeft the opinions of 
a legiflative body to any regular mode of 
cenfure, becaufe, in that cafe, the idea, which 
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it Is Co neceflary to prcferve, of its fuperiofity/ 
would no longer exift : by becoming however 
a legiflative body^ it does not ceafe to be an 
ailembly liable to all the errors^ all the indis- 
cretions and weaknefTes which are the lot of 
humanity. The cflablifhing therefore this 
cenfure in the very bofom of the legiflative 
body itfelf, by dividing it into two houfes^ 
was a beautiful and truly ingenious idea. 
Each houie is thus obliged to form to itfelf a 
model of wifdom, and to have it continually 
^n view, fince this wifdom is in ordinary cir- 
cumilances the moft certain means of unity 
of opinion. It is different with a fingle houfe, 
which muft feek to diflinguifh itfelf by ex- 
treme ideas, fuch ideas alone being formed to 
catch the crowded and capricious theatre 
^ whofe fufFrage and applaufe are the objedts of 
its ambition. ' The rejeftion of the plan of 
two houies when conflxudting the legiflative 
body, and the formation of this body into a- 
iingle deliberating aifembly, is nearly like 

giving 
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giving to the empire of the pafllons the pre- 
ference over the authority of wifdom. No 
one is ignorant of the facility with which the 
aflent of numerous auditors may be obtained, 
either by the iubtlcty of argument, or by the 
infinuating power of eloquence, particularly 
when certain circumflances are laid hold of 
by which to a<5t upon the mind. It is virifely 
ordained in the French conflitution, that the 
projeded laws fhall be read three difierent 
times, at intervals of eight days ; but per« 
miflion being at the fame given to depart from 
this rule in urgent cafes, this urgency, decreed 
every infbmt, is become a mere form, which 
may be employed whenever one pleafes. In 
a word, as altercations and quarrels are more 
frequent at the table of your high gameflers 
than at any other, fb when an aflembly decides 
of itfelf the fate of the empire, diatreds, di- 
vifions, and jealoufies mud reign there with 
greater violence, than if that aflembly had re- 
prefented a portion only of the executive power. 

E 3 Not 
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Not one of thefe obfervations is applicable 
to the English conflitution ; and its iirmnefs, 
its confiftency, the calm it difFufes, the judi- 
cious conformation and ftrid: obfervance of 
the laws, and the regular action of the execu^ 
live power, all thefe happy circumftances arc 
in a great degree to be afcribed to the divifion 
of the legiflative body into two houfes, whofe 
agreement in opinion fixes the fentiments of 
the reft of the nation, attra<as rcfpeft, and is 
followed by obedience. 

The inftitution of the upper of thefe two 
houfes concurs in the fame end, though in a 
different way. By its exiftence and interme* 
diation, the majefty of the throne, fo necef- 
fary to the fupport of public order, is eilentially 
preferved to the king of England. The peers 
of the realm ferve as a pillar and an efcort to 
the royal dignity, as a ncceffary round in the 
ladder by which we mount to the ideas we 
ought to form, and the refpedt we ought tq 
entertain for the chief of the ftate. The mind 

of 
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of man, unaffifted by this graduated progrcfs, 
unprepared, if I may be allowed the expreflion 
for the idea, will not form to itfelf the notion 
of an office that is without an equal. Where 
the diftance between the prince and the 
people is too great, the imagination lofes it- 
felf; where it is two little, familiarity breeds 
contempt. The idea of a king has fomething 
in it that flartles us ; as long therefore as the 
office is retained, we muft wrap it in the 
veil of public opinion, and cultivate with great 
^ffiduity the growth of that opinion. 

It was in order faithfully to adhere to the 
fyftem of perfedl equality or to maintain the 
quackery of it, that the national aflembly re- 
jected the inftitution of two houfes of legifla- 
ture, of which England and America afforded 
examples : but as they deviated from the 
iyftem in two very confiderable inftances, the 
appointing a monarch at one end of the focial 
fcale, and at the other excluding from every 
political office thofe who did not contribute a 
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certain proportion of taxes, it is difficult fed 
conceive in what confiftcd the ncccffity of 
obfcrving the moft rigorous levelling principles 
between thefe extremes. 

The fyftem of a vanity ever jealous of in- 
vafion, having iirft been gilded with a ipecious 
vamifh of philofbphy, has been the fource in 
this inftance of many a miflake. They de- 
termined on a fingle houfe and a fingle rank, 
and thus ftripping the legiflative ailembly 
of all the aids that ancient manners proffered 
to their acceptance, and trufting too much to 
the force of truth, they will perhaps find that 
they have eventually brought the affcmbly and 
truth itfelf into contempt. They would have 
played a much furer game if, in a monarchi- 
cal government like that of France, they had 
given to the houfe of reprefentatives a kind of 
finifhing and relief, by uniting to. it another 
houfe compofed of the moft cpnfiderable men 
of the nation either for rank or landed pro- 
perty, and at the lame time referving to the 

houfe 
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houle of reprcfentatives a larger privilege^ and 
the right of originating all a£ts of taxation and 
finance. 

The conftituent ailembly has difcovered no 
knowledge of the effedts of imagination on a 
numerous people. It prefumed that it had 
the power to create the majefty both of the 
throne and of the legiflative body without 
the fuccour of any other idea than the empire 
of the law. Time has already proved its 
miilake, and will prove it ftill more com* 
pletely vfhen the firft enthufiafm (hall fubfide 
which fuppprts new opinions, and fhall leave 
thefe opinions to the fole protection of reaibn. 

The EnglKh, who have refleded for a longer 
period than ourfelves on political conftitutions, 
would believe their monarchical government to 
be of no long duration, fhould the houfe of 
commons, by an unexpected revolution, ever 
compofe of itfelf the legiflative body. Human 
beings are never ftationary : it is the inevitable 
pffedt of the ^gjtation of their faculties, and 
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the particular tendency of their imagination. 
Thus the commons would not fail fpeedily to 
prefs too clofely on the monarch, if the peers 
no longer poffefled their pre fen t power of re- 
fiftance ; they would foon diflipate the veil of 
opinion that encompaffes the throne, and that 
eonftitutes its conventional grandeur ; and after 
having maimed the refpedl for the fovereign, 
they would render him, without intending it, 
ufelefs to the ftate, and the equipoife of go-, 
vernment would be wholly deftroyed. 

In the mean time, if we may thus rcafon 
fefpedting a country where the houfe of na- 
tional reprefentatives is compofed of men di- 
ftinguiflied by their education, and attached 
to the intereft of tlic ftate by their having 
confiderable landed property'**, with how much 
greater force will thefe refledtions apply to a 

* The reprefentatives of counties are required to pof-^ 
. fefs eftates of fix hundred pounds fterling a year, and 
the reprcfentativc of towns eflates of three hundred ^ 
year, 
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legiflativc affcmbly, the members of which 
arc elefted and take their feats without proof 
being required of their poflcfling any fortune. 
This remarkable difference between the two 
countries highly and intimately concerns the 
executive power, whofe tafk becomes caiy in 
proportion as refpedl for the laws is augment* 
cd. Now, till the moft rooted, moft ancient 
and moft natural opinions {hall be fubverted, 
fuch citizens, as are attached to the well-being 
of the ftate by ties of property, and whom 
fortune has bleffed with the means of ac-» 
quiring the various kinds of afcendancy refult-^ 
ing from education, will always give to the 
laws of which they may be the authors a cha-p 
raSer of fuperior reverence. Let us never for- 
get that the obedience of a very great number 
of men to the deliberations of a few individuals, 
is a furprifing phenomenon in the moral order 
of things; and that we therefore hazard 
confiderably by neglecfting any of the means 
calculated tp influence the opinions of men» 

Wc 
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We may fometimes by the aid of multiplied 
punifhmentSy emanating from force, be able 
to difpenfe with this refpeft, but it is a fenti^ 
ment indifpeniibly neceilary to the mild, re-» 
gular and durable operation of a political in^ 
ftitution. 

The idea, no doubt, that firft prefents it-* 
fclf, when we proceed wholly upon genend 
principles, is that in his perfbnal affairs every 
man has a right to chufe for himfelf : but thefb 
philoibphical abflra^ions will not always zc^ 
cord with pradtical truth. The miftake lies 
in the word choice^ a term employed to figniiy 
that didate of the underftanding by which wc 
are carried towards the objed: moft agreeable 
to our habits and our interefts. The applica- 
tion of the word, as thus defined, admits of 
no difficulty, in the cafe of an individual 
placed within a narrow circle of perfbnal in-» 
terefls, pofTcfTing fufficient light to dired him 
towards what is mofl for his advantage, and 
pxpreffing his fentiments in a difcft manner : 

but 
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but none of thefe circumftances take place iCi 
the adt of nonunating the delegates of the 
people to the national ailembly. Does the in« 
dividual nominate them himfelf^ it is moft 
commonly from the opinion of another that 
he forms his deciiion : are they nominated by 
the mediation of a body of electors in the 
choice of whom he has participation, he runs 
thcrifques refulting ibmetimes from the paf- 
iions and fome times from tlie partialities of 
that body : laftly, the majority of fuffrages 
being underilood to bind the minority, it is 
frequently a very fmall number of voices that 
determines the preference. To give the peo- 
pk therefore their true intereft for their guide, 
is DO violation of their rights, when that in- 
tereft is to be interpreted by legiilators in 
whofe wifdom they have placed their confi- 
dence ; for that intereft is a much furer war- 
rant of the opinion of the people, than their 
opinion is a pledge of their intereft. 

Had the national aiTemblv then, like the 
3 Englilh, 
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Cngliib, the Americans, and all other natidn^^ 
confidered property^ and a property of an koA 
portant kind, as fecuring the attachment of 
the citizens to public order and the interefts of 
the flate, they would have effentially ienred 
the people and the nation by making the pof» 
feflion of fuch property the fine qua non of ad^ 
vancement to the dignity of legiflator *. 

A man without property is not a complete 
citizen, fince he has no interefl in the majo« 
rity of public affairs ; and I cannot conceive 
how the deputies of the national aifembly^ 
whofe fole pofiefCon is a rich fund of words, 
can take upon themfelves to influence, by all 
forts of means, the decifion of queftions, the 
refult of which is perfedtly indifferent to them* 

* I have frequently regretted that the Notables, af* 
iembled in 1788, did not make property a neceflary 
qnalificition to the being admitted into the dates ge* 
Deral. The king, influenced by their opinion, wouid^ 
I believe, have aflented to the meafure : but they were 
more accommodating than the Notables in former in« 
fiances, at leaft as to the admiffioo of the nobles. 

or 
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or at leaft afiedts them only by philofbphkal 
affinit}\ Thele men, though certain that they 
fhall take no part in the chances of war, certain 
alio that thev ihall not have to lament their fields 
ravaged and their houfes on fire, are not leis 
the ardent promoters of political conflids. 
How many thoufands of men daily pafs from 
life to death amidll the cries of grief and de« 
fpairs, it matters not to tliem ; they undertake 
for nothing but the crowning their exit with 
an apotheoiis. How many others have their 
fortunes wrecked by the diforderof thcfinances, 
the ufual confequence of political troubles, is of 
equal unconcern to them ; they know that their 
own fortune is iafe m the impenetrable aiylum 
of nonentity. It is an extraordinary ftrcls in- 
deed to lay upon tlie place of one's birth, or 
one's baptilm, to imagine that with a mere 
certificate from the parilh regifter, one has a 
right to come forward and take a part in the 
ruin of a nation, and to prcfcribe to others ix-- 
crifices in which we have no ihare. A pre- 

tenlicn 
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tenfion like this cannot £iil to be feen in its tnie 
light, if we contrail the petty accident on 
which it depends with the momentous confe-* 
quences to which it may lead. 

It will perhaps be faid, that the conftitutioA 
has in reality fcrved the executive power by 
impofing on the deputies to the legillative af- 
fembly no reftridtion as to property^ fince the 
chance is hereby greater of its being able to 
aft upon them by fecret means. 

This aflertion obliges me to confider what 
political rank it is neceflary to aflign to cor- 
ruption. It may fupply in certain governments 
the want of proportion between the different 
eftablifhed powers; but in organizing thefc 
po^^-ers, previoufly to conftnidling the edifice 
of the conftitution, the legiflator will never 
think of favouring corruption by making it 
one of the elements that are to compofe the 
authority of government ; for, diftinft from 
the confideration of the immorality of fuch a 
fyftem, it is obvious that he can admit among 

his 
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Ills arrangements no force whofe degree of 
operation is uncertain. He ought, by the 
prudent accord of all the parts of the fecial 
conflitution, to prevent the power of abufes^ 
and not by means of abufes fecure the poli^ 
tical harmony. 

The national affembly, taken colleftively, 

have often fliewn their diftruft of fources of 

« 

corruption ; but whenever the queftion has been 
agitated, whether an inferior falary ought not 
to content them, or whether they might not 
make a temporary facrifice of a part of it to 
purpofes of benevolence, individuals have always 
been found whofe eloquence could difluadc 
them from meafures of this kind, by infifting on 
the neceflity of reprefentatives in the capacity 
of legiflators, enjoying an income that fliould 
be a fufficient fecurity againft the fuggeftions of 
intereft. The certainty however of twenty- 
eight francs a day for a period of two years, is 
no very powerful fafeguard ; and the moment 
they employed, for the purpofe of retaining 
Vol. L F their 
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their pccunium entire, the reafoning^ 6( too* 
rality, it is ftrangc they did not recollcfl:, as a 
itieans more natural and more effectual for 
prefcrving the independence of the aflembly, 
the propriety of affigning a certain extent of 
property as a proper qualification for a mem« 
her of the fovereign legiflatlire. 

A farther very interefting idea fuggefts it- 
felf to me upon this important fubjed. One 
of the circumftances mod emphatically in- 
fifted on as the peculiar merit of the Englifh 
conftitution, is the equilibrium of the diffe^ 
rent powers^ to which the whole edifice is in« 
debted for its ftability^ This equilibrium has 
been applauded by fome perfons from reafbn 
and refledUon, and by others with louder eu- 
logium merely from imitation. I will not 
controvert this opinion ; but I will flate one 
that has been fuggefled to myfelf. I believe 
the {lability of the Englifh government is not 
due folely to the balance of authorities, but 
the accurate and delicate harmony fo to ipeak 

that 
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Chat fiibfifts between the tnift and the inhe^ 
tent importance of the peribns who cotiflitute 
the three branches. In my opinion the unioii 
<if thefe branches depends in a coniiderable de- 
gree upon the foft and gentle tranfition, that 
txiih to the appfeh^nfion of mankind, beti^^een 
the majeuy of the prince, the dignity of the 
peers, and the perfbnal importance which the 
commons derive firom their landed property 
and their liberal educatioii ; and I will add that 
the harmony of the cohftitiitibh W5uld pix)ba- 
bly expire, if either the pedrs ceaied to be 
mediators between the crown and the hoiife of 
reprelentatives, or if perfbnal eflimatioh iii 
the greater number of the reprefentatives did 
^t bring them nearly to an equality with the 
ihdefeafible eminence of the peers, t leave 
ttiis fuggeftion to the confideratibn of men of 
tiiought and penetration ; but I am miAaken 
if its principle be not true and important. 

It is impoflible to eftabli(h harmony between 
dlificrent poivers by the fole effcft of a jcalou* 

F a watch^ 
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watchfulnefs and a mutual diftruft. Neigh- 
bouring nations, indeed may thus keep each 
other in awe, with the aid of their citadels, 
their fortrefles, and their ftanding armies ; but 
the powers of which a government is corn- 
pofed, powers intermixed in various wsiys, 
and the exercife of which devolves on men 
fubjedt to frailties and paflions, are not to be 
retained in their place but by means of re- 
ciprocal relations nicely graduated. Were 
we to difcard thefe principles of union, and 
fubftitute laws of equilibrium in their (lead, 
it would be ncceflary, if I may^ fo exprefs 
myfelf, to place a ccntinel on the confines of 
every vanity, every fort of felf-love, every in- 
dividual ambition. They are ties then not 
counterpoifes, proportions not diftances, fit- 
neflea not vigilance, which moft contribute to 
the harmony of government : and the reafon 
that we are continually calling the attention of 
legiQators to the neceflity'of balancing one 
power by another, and not to the advantage 

of 
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of blending tliem by judicious and natural 
means is, that in moral ideas, as in phyfical 
objedls, the tranfitions and ftiadings efcape us, 

while contrafts attradl inftant ob&rvation and 

« 

never fail to imprefs us. 

The national aflembly imagine that, by 
pulling do\\Ti every eminence and forcibly 
cftablilhing a perfedl level, they have fuper- 
leded the neceffity of proportions in the poli- 
tical f\^em. But a monarch remains, atid 
there muft be fteps of defcent from his throne 
to the vaft plains of equality : a great and 
numerous people remains, and it is necefTar}-, 
that, without the aid of habitual coercion and 
punifhments, it fliould refpeft the leglflative 
funilions of it*s comrades and peld obedience 
to their decrees. Thefe are problems not 
caiily folved, but they ought at leaft to be 
examined. 

It (hould not be forgotten that the firft 
national allembly pofleffed means of elevation 
which fucceeding ones will not enjoy ; for 

F 3 nor 
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not only was it in a certain degree compofed 
of diitinguifhed individuals from the late exift- 
ing orders pf the nobility and clergy, but the 
arduouih^fs of its tafk, \ts enterprifing fpirit^i 
its combats and its fuccefs, by creating it 
numerous enemies, have given it coniiderable 
l)rilliancy. I am as yet unable to afcertaii) 
what degree of luftrc the iecond aflembly will 
derive from its relation with fo many memora- 
ble events and the awfujnefs of the circum- 
ftances in which it is placed ^ but in future it 
will be from themfelves, from their individual 
perfons, that the legiflators will have to derive 
their principal coniiderafion ; and I muft add 
another very bold idea, but that is not without 
reference to one of the charafteriftic features 
of the Frcqch nation. Never was a vafter 
edifice undertaken than that of thp new poli- 
tical conftitution. The art and labour of 
between feven and eight hundred architefls 
were devoted to it, and twice had the earth 

■ 

^•evolvQd round the fun, when it was ftill un- 

finifhed. 
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finifhed. Stones have been accumulated upon 
flones^ materials heaped upon materials, ma-^ 
chines raifed upon machines, and we are 
terrified at the prodigious mafs, which feems 
to brave the hand of time. But I queftion 
whether the folidity of this awful fiibric, thi© 
work of fo many days, can withfland the im- 
preflion that the ignoble or abfurd formation 
of a national affembly may one day make on 
the minds of men. It is more important to 
be upon our guard againfl: this fort of ac-* 
cident, than againfl: the attacks of a foreign 
enemy ; for whatever other mctamorphofis 
we may behold, I believe the French nation 
will always in one circumflance remain the 
fame, the circumftance of apprehending in a 
ftfong light any incongruity of tones and 
manners. This future of charadler will, I 
fufpefl, fufvive the former amenity of our 
manners, and be at lead the lafl: to yield to the 
indifcriminate fcythe pf reform. Frenchmen 
fnay, irj teftimony of the devotednefs of their 

F 4 patriotifin. 
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. ^.:, cut their hair fliort behind, or let 

. .* ix-tbre, but the genius and temper of 

. vviuury, are not fo pliable, and it is much 

nwrc ealy to make ourfelves ridiculous, than 

to (but our eyes upon the ridiculoufiiefs of 

others. 

In the mean time let care be taken as to 
that contempt of forms introduced by the ju-^ 
venile and unexperienced philofophers of the 
prefent day, that contempt for all forts of ideas 
which do not immediately flow from the finall 
number of abftradk principles which their un- 
derftandings are able to contain. Experience 
will teach that the proportions of power," the 
grand objed: of attention to a legiflator, arc 
not to be fupported without the affiftance of 
opinion ; and this opinion, continually fluc- 
tuating on account of the numerous elements 
of which it is compofed, will always fix to 
perfons, as to a center of repofe. 

Thefe latter refleclions will admit of no 

ftriking 
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ftriking application as long as the prefent en- 
thufiafm fliall fubfift, an enthufiafm that, toge- 
ther with the motives in which it originates, 
exalt in our imagination both the perfons and 
the charafters of men ; but with time all this 
will fubfide, and it is for days of tranquillity 
and moderation, for thofe long periods of poli- 
tical exiftencc, that permanent laws ftiould be 
made. 
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CHAPTER V. 

.*..■? ■'" -'i'c' McKM'ch in the Legiflatrje Po'-JDer^ 

\ -2 hav? leen in what manner the forma- 

L :Tic Icciilative body, by influencing the 

,. -i^ .c-^::-i^nts of refpcdt and deference for 

!«%>* /cwvnds or counteradts government 

.- ^-xtivitV of its funftions. We (liall 

rceiv^ .T:.I more eafily how the intervention 

•X •:i^i^*- ^^ ^^^ ^^^^ ^ legiflative afts, is 

.^j^v,vX \ woimcfted with the dignity of the 

s. i.c --^^ ^^ efficacy of the power of which 

,j^ iiHio^ivh is the depofitary. 

ji. .fK" Kngiifli parliament a bill has not the 

. ^^^^ ,,j JL law till it has received the royal 

^.,„ ^nd decrees of accufation, known by 

.,^ .uiatf of bills of impeachment, are the 

. ^*:eption to this general rule. 

la 
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It Is not thus in France. The new con-* 
ftitution has impofed various reftriftiqns on the 
landtion of the monarch, fome limiting 0ic 
duration of it, others its application. 

The right of oppofition, called the fufperir 
Ji'i'c "ceto^ that is accorded to the fovereign by 
the conftitution, can no longer prevent a law 
from taking place, after three fucceffive kgif- 
latures have perfifled in wifliing it. In Eng^ 
land, on th? contrary, a law is never efie<fhial 
without the aflent of tlie king : and (his admi- 
rable prerogative eftablifhes a ftriking difference 
|)etwecn the fplendour of the two crowns. 

What I have now faid by no means de-^ 
^fax)ys the ol^iervations I have heretofore made 
<^ the fufpenfive veto, both in fhe Hiftory of 
py Adauniffantion and in a Memoir tliat has 
been publjihed. Thofe obfervations had a 
particular pbje^. I w^s defirous of (hewing 
that under the exifting form of government, 
a veto, fubjedl to certain reftridions, would 
feve in it more reality than an unlimited right 

of 
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of oppofition. In a government where the 
legiflative body confifts of a fingle houfe, the 
royal veto cannot be a prerogative of mere 
parade, cannot be a prerogative, as in Eng- 
land, never to be called into ufe. The power 
given to the king of refifting hafty or incon- 
fiderat^ decifions, becomes here a valuable 
depofit and fecurity ; and if it be rendered 
inert, one authority only exifts, and every kind 
of cquipoife is deftroyed. The intereft of 
the nation therefore requires that the king 
/hould be encouraged to the ufe of this prero- 
gative, which he could not be in the midft 
of a conftitution where political power is (b 
unequally diftributed, did not the prerogative 
carry its own limitation along with it. A 
fufpenfive veto therefore, fuch as has adually 
been inftituted, fuperfedible by the perfever- 
ancfe' of three legiflatures, was the only one 
that could have been made effeftual. I grant 
that the exercife of fuch a right is but a kind 
of appeal to public opinion ; but the term of 

that 
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tliat appeal is fufficiently long to give the 
vi\5lory to reafon, and this vidlory is the only 
one of which a good king (lands in need. 
Beiide, though the nature of this veto is 
limply fufpenfi ve when applied to laws of ge- 
neral and durable adminiflration^ it becomes 
an abfbluto veto as to temporary laws meant 
only for the exigencies of the moment. This 
fufpeniive veto would never have been granted 
to the king if the decifion had been referred 
to the conilituent afTembly in the latter period 
of its fitting ; for limited as it is» it little ac- 
cords with the authority that the conftitution 
afcribes to the people^ and with the weak 
condition to which the executive power has 
been ultimately reduced. Moderation on the 
part of government is become neceiTary in the 
uliTof this right of oppofition. What would 
be the confequence were it abfblute in all 
cafes and circumflances, and were it thus 
become the objeft of every clamour and the 
pretext of every difcontcnt ? 

3 I' 
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It IS not therefore the lUiitation of the right 
of the veto granted to the king, but the ne-^ 
cefllty that reftrids this limitation to the prin* 
dpies of the conftitutidn, that ought to be 
confidered as the circumflance affefting the 
Aajefty of the throne. 

The tefiedlons I have made on the fuipen- 
five veto would none of them have any force, 
were the enading of conftitntional laws fob- 
mitted^ as in England, to tHe approbation of 
the monarch ; for as thefe laws may intereft 
the prerogatives of the crouii and maintenance 
of the fecial equilibrium, a veto of limited 
duration would not be applicable to fbich an 
order of things : but it is well known that the 
prerogative of the French monarch has beeri 
reduced to the {zn&ibn of laws of adminifha- 
tion ; and fo great a number of laws have 
been comprifed under the head conftitution; 
which has been placed beyond the power of 
the prince, that, by this means, the ro}'al au- 
thority finds itfelf infinitely circumfcribed? 

Many 



C 7^ ] 

Many indeed of the laws of fimjSle fidmi-^ 
ni(lration> and thofe of the mod important! 
kind, are not fubjedt to th6 royal fandion; 
Such in particular are the different legal re- 
gulations reJ^eSling the exercife of the conjlitu-* 
tional police^ the adminifirators^ and the munu 
cipal officers ; Vague expfeflions eafily fulcep- 
tible of being arbitrarily extended. But the 
moft extraordinary exception is that of the 
decrees which relate to the fixings the continuing 
and the coHeSiing of public contributions^ which 
according to the conftitution ought not to be 
fubmitted to the approbation of the monarch. 

A difpofition more degrading to majefly 
cannot be imagined ; and it is difficult to con^ 
ceive how legiflators could refolve to reprefent 
the king as unconnedted with the dearefl inte-^ 
refts of the people. Of what worth is the title 
of hereditary reprefentative of the nation, 
which the conflitution has beftowed on him, 
if he be no longer to reprefent that nation at 
the very moment that the facrificcs it is re- 
quired 
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quired to make are under dlfcuflion ? Has it 
been remembered that, in a kingdom called 
upon to pay five or fix hundred millions, fo 
vaft a contribution extends to all places, per- 
ions and things ; is connected with them all 
by an infinity of relations, known and un- 
known ; and that to be excluded from this 
grand whole is to be lefs than a fimple citizen ? 
The weak arguments alleged, to induce 
the afifembly to render this a conditutional z&p 
cannot be put in competition with the. dangers 
attached to a failure of the refpeft due to the 
chief of the nation, and to the unner\'ing of 
the executive power, which is the confe- 
quence. But this intereft, great as it is by its 
intimate union with public order, was never 
reverted to in the courfe of debate. It cannot 
be too often repeated, that the afTembly con- 
tinually a<Sed as if they fuppofed the power 
appointed to execute the laws were felf-exift- 
ent ; or as if they hoped to give that power life 
and a&ion by the fole efficacy of their word. 

It 
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It has been iaid that the Aates general pof* 
feffed in all ages the right of confenting to 
taxation. No doubt : but to confent, in the 
French language, does not mean to adl with- 
out the concurrence of others. 

It has been faid, that on the i 7th of Jund 
1789, tlie national afTembly had, of its own 
authority, reinftituted or impofed anew the 
exiiling taxes without any interference on the 
part of the king. This is more artful thaii 
true ; for the taxes were already . eftabliihed 
and properly colledted, and the aflembly did 
nothing more than unite its own will with the 
will of the monarch, before made manifeft. 

It has been faid, that contributions propor- 
tioned to the wants of the ftatc being abfo- 
Jutely neceilary, fhould the king refufe or 
defer his fandtion to decrees for continuing the 
taxes till the next meeting of the legiflature, 
the refult would be general diforder, which 
mig^t overturn the conRitution. But were i 
king to adi thus, either he muft be in the fhite 

Vol. I, O of 
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of lunaqr forefeen by the coniHtution, or he 
inui): have become a magician, to torbear with 
impunity to pay the foldiers, failors, flock- 
holderSy and the emoluments of the national 
aflembly itfelf ; nay what would be the moft 
fingular circumftance of all, while indulging 
in all thefe mad a£ts, he would likewife rob 
himfelf of his civil lift. 

It has been farther iaid, that the king might 
refufe to abolifti taxes burthenfome to the 
people, or might admit only of fuch as (houkl 
be £ivourable to the rich. Can a fuppofition 
like this be ferioufly entertained, while the 
conftitution has fubjedcd the king to the ne- 
ceflity above all things of gaining popular fa- 
vour? 

This truth will doubtlefs be perceived by the 
inverfe of thepropofition, which was maintained 
in another quarter of the houfe, where it was 
aflerted that the king, to render himfelf po- 
pular, might refufe his confent to thofe taxes 
which fhould be moft diiagreeable to the muK 

2 titude. 
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tttude, and thus contend for public favour with 
Ihc national affcmbly. Every thing in this 
fuppofition is chimerical, except the rival jea- 
loufy of the aflembly ; and the orator, to ex- 
cufe himfelf, thought it right to remind his 
hearers of the principle, too often repeated 
from the tribune, that the eiecutive power 
and the legiilative power muft eternally be 
foes. Foes ! if fuch bfe the refult of the 
conflitutioni what fe verer criticiiin can be pro- 
bounced upon it ? The labours of legiflators 
ihould be to conciliate thefe powers ; arid the 
fuccefs of their efforts would have been the 
proof of their wifdom. 

But it is not only aS it interferes with the 
majefly of the throne, that I fee caufe to 
blame the cdnflitutional article depriving the 
king of his fan<^on to decrees for fixing, con- 
tinuing and collecting the taxes. If ever the 
Union of the legiilative and executive powers 
arc neceflary for confecrating national laws, if 
ever the welfare of the fbte and the intereft 

G 2 of 
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of the people require that union, it is in the 
inftitution and choice of taxes that it is moft 
requifite and indifpenfible. A iyftem of this 
kind might exift, the branches of which would 
extend to the fundamental principles of poli- 
tical order. Of this I will give you an ex- 
ample. Let there be fubftituted, as has more 
than once been propofed, in the room of the 
prefent taxes, which operate equally upon 
property meafured by its abfolute extent, an- 
other fort of tax, the operation of which 
fhould be regulated by a fcale drawn from the 
opulence of the proprietor : fuch a( mode of 
taxation bearing emphatically upon the riph, 
would exhibit a ftriking refemblance to the 
Agrarian laws which were fo frequently the 
topic of tumult and debate in the Roman re-- 
public. Yet the king, the hereditary repre- 
fentative of the nation mud remain a fimplcr 
fpedlator of fuch an innovation ; nay he would 
be required, according to the conftitution to 
proclaim and enforce the execution of fuch z 

UWf 
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hw, for which his minifters would become 
reiponfible. 

I ought farther to obferve that, in the regu* 
lation of all taxes, the confent of the chief of 
the adminiftration, and the fober inveftigation 
which ought to precede his confent, cannot be 
indiiferent to the welfare of the ftate. It has 
been faid that, if it were neceflary to know 
the opinion of miniflers, that opinion need 
only be afked in the prefence of the afTembly. 
But in what character muft they give their 
opinion on fuch a fubjeft? They could not 
give it in the name of the nation, fince they 
are not the reprefentatives of the nation : they 
could not give it in the name of the king» 
fince the confent of the king relative to taxation 
has been rejedcd, and as it were exingui(hed 
by kw. In treating this queftion, and giving 
their opinion in a legiilative deUberation, mi« 
nifters would then fudderly exercifc a fimdlioa 
foreign to the trufl repofed in them by the king, 
9jid having no legal conne<5tion with either of 

G 3 the 
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the two conftituted powers. The monarch 
would infenfibly find himfclf reduced to the 
quality of an eleftor of minifters, and transform- 
ed as I may fay into a fort of adlive fcrutator 
for the greater eafe of national aflemblies. All 
this might be very indifferent under a certain 
iyftem ; but it muft be allowed that this and 
many other circumflances can neither be re- 
conciled with the refpefl: due to the monarch, 
the dignity of the throne, the quality of chief 
of the adminiftration, the adtivity of the exe- 
cutive power, the title of hereditary repre- 
fentative of the nation, nor with any of the 
great advantages attached to monarchical go- 
vernment. 

It has been /aid, that the affembly would 
place the love of the people for the king fe- 
cure from their inconflancy, by not making 
him a party in the effablifhment of taxes • 
but let it alfo be confidered, that neither will 
he have any (hare in their abolition or in their 
redudtion : beiide, from the taxes not origi- 
nating 
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Hating with him, the iimple prerogative of the 
fandion, which ought to have been preferved 
to the chief of the nation^ vi^jold never have 
fubjedted him to reproach^. 

I am alio at a lofs to conceive what agree- 
ment can exifl between two legiflative ideal 
which feem fo evidently at warfare ; the one 
is the impoiing of taxes without the approba- 
tion of the king ; and the other is the granting 
to his authority every neceilarjr power to 
iecure their cxsiSt payment. Is not this afibrd* 
jng to the negligence of adminiftration» or to 
its want of will, a very natural excufe ? May 
it not allege that the delay of payment origi- 
nates in the ill choice of taxes, or in the 
injudicious manner in which they have been 
? 

Is there not, lafUy, a kind of contradidtion 
and inconfiftency in abfolutely excluding the 
king from the fyftem of taxation, while his 
iandUon is required for all expences and loans ? 
For he is thus made a party in engagements, 

G 4 with- 
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Without being a party in the means taken to 
fulfil fuch engagements. 

Obfervations the moft fimple and moft 
common often give birth to fublime ideas, 
when fuch ideas have any relation to the fub- 
Jedt in queftion ; and I cannot help faying to 
myfelf at this moment, it is a misfortune to 
France that roads which have long been open 
fliould ferve as avenues to the temple of 
reafon : for had it been neceflary now firft to 
Open them, our ardent labourers in legiflation 
would have been fatisfied with that honour, 
and would then have led us by the fhortcf^ 
and beft paths. 



GHAp. 
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CHAPTER VI. 

fJmitation of the Powers that compofe the Legiflathi 
Body. — RrjiftGtt of the Confiitutional Articles ^ 

X HE three united wills of the commons, 
the lordsy and the king, fomi in England the 
legiflative power ; and this power, thus con- 
/lituted, has properly no limitation. 

To the guardianihip of thefe three branches 
of the Icgiflature is the code of ancient laws 
intrufted, and whatever they unanimoufly 
determine is reputed legal. 

Public opinion protects with its fhield the 
principles that effentially intereft national li- 
berty, but it leaves to the three powers which 
govern England, powers fo admirably con- 
fbu£ted, the faculty of conning or modifying 
^e trivial imperfeftions of the focial edifice. 

The 
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The Englifli underftand not how an affem-. 
bly of deputies, convened from time to time, 
fhould furpafs in underftanding the united 
fcience of the three political guides to whom 
the nation has given its confidence. 

The Englifh, long emancipated from the 
fchools of legiflative philofophy, ceafe ab- 
furdly to reverence thofe high founding words 
fo vaunted by ourfelves, the general will and 
the national fovereigntyj thofe vague ideas 
whofe regular application is impoflible, and 
which become a fource of error and delufion 
when forced from the circle of abftradtions, 
to be converted into aftive maxims and prac* 
tical truths. 

The general will, the fovereignty of the 
nation, can never exercife a real authority 
without being made known, without quitting 
their moral eflencc, in fome manner to afTume 
a corporeal form. You, the legiflators of 
France, have acknowledged as interpreters of 
the general will a certain number of deputies, 

chofea 
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chofen by clcftors whofe nomination vefts in 
a portion of the people ; yet, while fubmitting 
all thefe deputies to the fame mode of election, 
you have told us that fome of them repre* 
iented the nation to ena<fl laws of adminiftia- 
tion, and others to enadt conftitutional laws ; 
thus all is fuppofition^ all is arbitrary in this 
arrangement. How can the Englifh be iaid 
to fbrfake principle, as you affirm, becaufe, 
without any diftindtion of circumftances, they 
acknowledge as interpreters of the general 
will, the united fentiments of the king, lords 
and commons ? Principle confifts, according 
to you, in the fovcKignty of the nation, in 
the fupremacy of the general wifl ; but the 
Englifh conflitution has not violated this prin- 
ciple ; it has only, like the French conftitu- 
tion, given an interpreter to authorities purely 
aUbadt ; and the queflion is which of the two 
nations has been leafl mifbken in its choice. 

The Englifh nation was not willing that 
ihc eflential foundations of the fbdal fabric 

fhould 
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ihould be fhaken at every interval, by deputies 
legally invefted with an adequate power. 

The Englifh nation was no^ willing that 
trivial alterations, but fuch as experience 
flrongly reconunended, fhould be rendered im-- 
prai5licable. Corrections which depend on a 
general fyftem of redrefs, will always be un-r 
certain, on account of the difficulty of com-r 
bining a plan of general revifipn with the 
circumfpedtion that great innovations demand, 
and of adapting it, at the fame time, to lefs 
important amendments. 

The Engliih therefore, without going as 
we have done, to the flame of metaphyiics to 
kindle tfieir lamps, but guided by the light 
of good fenfe or of experience, a light Icfs 
dazzling but more fteady, have fuppoied that the 
powers worthy of regulating their civil and cri- 
minal, their commercial and financial legifla- 
tion, and all the aftive departments of their 
government, were equally capable of fuper-^ 
intending the movement of the political matt 

chine^ 
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chine> and cf redifying fuch wheels as time 
might impair or experience prove to have been 
originally defedtive* 

The Engliih^ perfuaded that men fkilled in 
liic knowledge of the well-being of a (hite^ 
if they have at the fame time a real intereft 
that fhould lead them to defire the continuance 
of that well-being, are the bei^ interpreters of 
the perpetual will of a nation, a will ftill more 
vaft than the general will, have placed the 
public welfare under the entire guardianfhip of 
the three powers eflablifhed by the conftitu- 
tion. 

Public opinion which furrounds thefe powers 
and the necefTity there is that they fhould 
harmonize with it, gives the nation the moft 
pcrfciS tranquillity refpedting the ufe that will 
be made of the authority with which they- are 
entruiled. . It is impoflible to conceive, in' po- 
litics of a fyftem of precaution that ought not 
not to be terminated by confidence i for the 
controllers and the controlled, the fuperiors 

3 and 
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and thofe who aft under them are ifi all cafi» 
men ; if therefore a fuffieient provifion be 
made for the exiftence of this confidence in 
the fcheme of the authors of a conftituiion, 
they have difcharged their fundtion as far as 
the impeffed:ion of human affairs allows it to 
be difchargedi 

We fhall here prefent a contraft that will 
fhew to what ftrange ideas men are obliged to 
refort, when in forming a political conftitu- 
tion, they are defirous of reforming, as they 
have constituted it, by the aid of fufpicions 
anddiftruft. 

The feventh head of the French conftitu- 
tion gives a minute account of the mode of 
proceeding to be adopted in the revifion of 
that work. I fhall cite it entire to enable the 
reader to follow with facility the remarks I 
have to make upon it. 



TITLE 
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TITLE VIL 

Revi/ion of the Conftitutionql Decrees. 

I. The national conftituent aflembly declare, that the 
nation has the imprefcriptihleVight to change its confti- 
tution ; nevcrthclefs, coniidering that it is more con- 
formable to the national intercft to make nfe only, In 
a way prcfcribed by the conftitution itfelf, of the right 
of reforming fuch articles as experience might prove to 
be inconvenient, they decree that the mode of proceed- 
ing fliall be, by an aflembly of revifion, in form fol- 
lowing. 

IL When three fucceffivc legiflatures (hall have ma- 
nifefled an unanimous defire for the alteration of any 
conftitutional article, the revidon demanded (hall take 
place. 

IIL The enfuing legiflature and that next following 
(half not be at liberty topropofe the reform of any con* 
ftitutional article. 

IV. Of the three legiflatures who fliall hereafter 
have power to propofe alterations, the two firft fliall 
not attend to this buflnefs till the two laft months of 
their final feffion, nor the third till the end of their firft 
annual feflion or the beginning of their fecond. 

Their deliberations, on fuch fubjeAs, fliall be ac- 
companied with the fame forms as legiflative a6ts ; but 
the decrees by which they fliall have manifefted their 
ileflre fliall not be fubje^ to royal fandtion* 

V. The 
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V. The fourth legiflature, aagmented by 249 meni- 
bers to be e1c<fled in the different departments, bj 
doubling the ordinary number furniHied by each de* 
partment according to its population^ ihall form the 
affembly of reviiion. 

Thefe 249 members (hall be eleded after the nomi- 
nation of reprefentatives forming the Icgiflative body 
ihall have been terminated, and a fcparate procefs ihali 
be made thereof. 

The aflembly of rcTifion ihall only be compofed of 
one houfe. 

VL The members of the third legiflature which 
ihall have demanded a change, cannot be ele&cd in the 
aflembly of reviiion. 

VII. The members of the aflembly of reviiiooy 
after having taken together the oath ^< to live free or 
to die/* fliall fwear individually that they will confine 
their decrees to the objeds prefented to them by the 
unanimous wifli of the three preceding legiflatures ; 
that they will maintain, in other rcfpefts, with all their 
]>ower, the conftitution of the kingdom decreed by the 
national conftituent aflembly in the years 1789, lyqo 
and 179I9 and that in every thing they will be faithful 
to the nation, the law and the king. 

VIII. The aflembly of revifion ihall then proceed 
without delay in the bufineis to be fubmitted to their 
inveftigation, and as foon as their labours ihaJl be ter- 
minated, the additional 249 members ihail withdraw* 
having in no cafe the power of participating in legif- 
lativeads* 



Let 
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Let us take a curfory view of this fcafFold- 
ing, the invention of our legiQators whereby 
to improve certain parts of the prefent, or 
credt a new fabric, fo urgent and fo highly . 
nece/Tary. 

We perceive at firft fight, that they have 
rendered immutable for ten years, not a fmall 
number of principles worthy of immortality, 
but tliree hundred and twenty-nine articles *, 
of which feveral have been already reprobated 
by the awful verdicfl of experience. Our firft 
legiflators have commanded the government 
to march, without giving it any principle of 
motion, and have at the fame time laid an in- 
jundtion on their fucceflbrs neither to aid it, 
nor relcafe it from its fetters. They have 
fown all the feeds of diforder by inftituting a 
political fyftem in which po proportion has 

* There are not 329 conftitutional articles diftinflly 
numbei-ed ; but feveral of the articles, reckoning by the 
figures, contain different injundlions under one head, 
which injun(5lions arc diilinguifhed from each other no 
otherwife than by being broken into paragraphs. 

Vol. I. H been 
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been obfervcd, and have prohibited the cqui- 
poife to be reftored till the period which they 
have thought proper themfelves to fix. Never 
have there exilled teftators more defpotic, and 
never legatees more unrefifting and obedient. 

Though an improvement of the conftilu- 
tion be rendered morally poflible, after ten 
years waiting, yet upon a nearer infpcdlion of 
the conditions impofed on every fort of change, 
it is obvious that no modification even of the 
fmalleft part of the new French fyftem can 
be pradticable, without a concurrence of cir- 
cumftances beyond all the rules of probability. 

What for example is required merely to 
render legal the convocation of an aflembly 
authorifed to pronounce upon the pafling or 
rejedling of any propofed amendment ? It is 
required that three fucccflive legiflatures, the 
two immediately fuccceding the conilituent 
aflcmbly counting for nothing, fliall perfedly 
.agree, not as to a principle, not as to a general 
idea, but as to a new conilitutional article ex- 

4 prefTed 
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prefled by one of the legiflatures with all the 
precifion of a decree. Let us fuppofe that 
by chance three fucceeding legiflatures were 
to agree upon the propriety either of making 
property neceflary to be eligible to the na- 
tional aflembly, or of forming in future the 
legiflative body of two houfes, or of increafing 
the royal prerogatives ; the unanimity of their 
opinion refpeSing the general principle, would 
not authorife a convention of the affembly of 
revifion, unlefs their defire refpedling the na- 
ture of the change it(elf» and that defire ex- 
preffcd by a decree, be alfo uniform. How 
can a concurrence and uniformity of this kind 
be expeded ? I know no inflance upon record 
of fuch complete agreement, except the gram- 
matical agreement of adjectives and fubftan- 
tivcs ; and to require that the fclf-love of dif- 
ferent men, all of them Frenchmen, all of 
them fmit with the ambition of diflinguifliing 
themfelves fhould thus harmonize, is fubjeft- 
ing every amendment of the conftitution to 

H 2 con- 
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conditions which we may well defpair of ever 
feeing fulfilled. 

It feems as if the compilers of the projed: 
of revifion, adopted by the conftituent aflem- 
bly, had been fenfible of the embarraflment 
in which this projedt involved them ; for they 
endeavour to evade it by a conftrudtion that 
has by no means the perfpicuity which a 
queftion of fuch magnitude required. The 
cxpreffion, wAen three fuccejjive legijlatures 
Jhall have manifejled an unanimous dejirefor the 
alteration of a conjlitutional article^ does not 
clearly tell us whether it (hall be fufficient, for 
the convocation of the affembly of revifion, 
that three fucceflive legiflatures defire any kind 
of change in this or that article of the con- 
ftitution ; or whether it (hall be farther ne- 
ceflary that they (hould agree as to the nature 
of the change: thefe ideas, fo extremely 
different, are diftinguifhed only by a gram- 
matical fubtlety in the choice of the article 
that precedes the word alteration. Let us 

explain 
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explain this fingularity» fo impardonable in a 
bufinefs in which the fete of an empire is 
interefted. To manifeji an unanimous dejire 
for the alteration^ fignifies in the French lan- 
guage that the unanimous defire (hall deter- 
mine the particular kind of alteration ; but to 
manifeji an unanimous dejire for an alteration^ 
would denote that the unanimous defire re- 
fpedted any alteration whatever. Is it poflible 
that grave legiflators (hould have wiflied to 
feparate two ideas of fb oppofite a nature by 
fo imperceptible line ; is it poflible they (hould 
no othenvife have diftinguiflied them than by 
the difference between the definite and in- 
definite article, had they not themfelves been 
perplexed ? But they have not by this artifice 
faved their reputation; for the latter inter- 
pretation would be of no more avail than the 
former, or would at lead be attended with 
equal though diflferent inconveniences, fince 
it would give to the afl!embly of revifion fo 
extraordinary a power that neither the pre- 

H 3 ceding 
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ceding nor fubfequent legiflatures would be 
willing to acknowledge it. Suppofing three 
fucceeding legiflatures to be a6hially of opinion 
relpe<5ling the expediency of admitting pro- 
perty among the conditions neceflary in future 
to be eligible as a reprefentative ; it would 
remain with the fourth legiflature alone to fix 
the quota of that property. Suppofing them 
alfo to be of opinion as to the eftabliftiment 
of two houfes ; to the fourth it would again 
belong to determine upon the nature and at- 
tributes of this new branch of the legiflative 
body. We thus fee that the power devolving 
on the fourth legiflature would be immenfe, 
and fer fuperior to the influence of the united 
wifh of the three preceding afl!emblies. 

Let us then abide by the literal fenfe which 
the article of the code of revifion prefents ; a 
fenfe which feems alfo confirmed by the 
obligation impofed on the legiflatures of pafling 
their defire of a change in the conftitution 
into a decree, fince this form is more applica- 
ble 
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ble to precifc than to general ideas. By thus 
underftanding it, it will not be lels true that 
the conflituent affembly failed to exprefs them- 
felves with the cleamefs which a meafure of 
to great importance required ; and I fliall 
preiently have occafion to fliow that in another 
embarrafling iituation they adopted a iiniilar 
obfcurity. 

But to continue my remarks. — A nuraculous 
coincidence between the prccife wiflies of the 
three legiilatures^ will not be fufficient to le« 
galize a new article of the conftitution ; it 
will only give the power of convoking a more 
numerous legiilature than the preceding oneSt 
and to that fourth legiflature will the right be« 
long of declaring, whether the defire of the 
three former ought to be received or rejected. 

In {hort, as if all thefe {hackles were not 
fufficient, little difficulties of execution are 
interpofed, which will equally obflruft the 
reviiion of the conflitutional code. 

Two months only are allotted to the legif- 

H 4 latures 
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latures for their deliberations on the conftltu- 
tion ; a very fhort period, particularly when 
we confider that every projedted decree muft 
be read three times, and at intervals no one of 
which is to be lefs than eight days. 

It has farther been ordained, and that alfo 
conftitutionally, that if the third legillature, 
in accord with the tv/o preceding ones, (hould 
demand a change in the conftitution, none of 
its members can be eligible to the aflembly 
of revifion. Now this aflembly will pofl"efs 
^n addition to its own, the legiflative func- 
tions : and the members of the third legifla- 
ture therefore by having voted for a change in 
the conftitution, will forfeit their right of being 
eligible to the next legiflature. Such a con-- 
dition, which is truly penal, will be a reftraint 
on their fuffrages, by making their private 
intereft militate againft the convocation of an 
afl!embly of revifion. 

The motive in which this meafure origi- 
nated is obvious. The committee of con- 
ftitution 
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ftitution were defirous of preventing the 
deputies, who fhould decree the alteration of 
a conftitutional article, from becoming judges 
of their own decifion by having a feat in the 
aflembly of revifion. But on the fame prin- 
ciple they ought to have excluding the 
deputies of the firft legiflature that voted for 
the alteration from being eligible to the fecond, 
and the deputies of the fecond from being 
eligible to the third, for, by the conftitutional 
code, the third legiflature has no more influ- 
ence then either of the two preceding ones in 
the convocation of an aflfembly of revifion, 
fince it is the unanimous defire of the three 
which can alone authorife that convocation. 

But it is impoflible not to fee that all that 
part of the French code, which relates to the 
revifion of conftitutional decrees, has been 
drawn up with a precipitation totally unbe- 
coming the importance of the objed:* 

I have already faid enough on this head; 
but I cannot help pointing out what may be 

the 
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the whimfical refult of one in particular of the 
regulations adopted by our firft legiflators. 
According to their fyftem, an entire unifor- 
mity of opinion between three fucceeding af- 
iemblies is requifite to any amendment what-> 
ever in the conftitution. It is the word 
fucceeding that is the objeft of my preient 
animadverfion, and I fay that by this regula- 
tion the majority of the French nation, the 
majority of its reprefentatives, the majority 
of legiflatureSj might earneflly wiih for a 
change in the conftitution, without ever hav- 
ing the power to efFeifl it ; and even thaC 
national fovereignty fo oftentatioufly cited^ 
would thus be fettered and kept at bay by a 
mere form. Let us in a few words diiplay 
this propoiition in its true colours. 

The legiflatures A and B ftiall be of the 
fame opinion refpedting fome particular change 
in the conftitution. 

The Icgiflature C fhall think differently: 
thus the opinions of the two former will be of 

no 
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no more av;iil than if they had never been 
expreiled, fince there muft be a firailarity of 
dcfire in tbree fucceeding leghlatures to autho-* 
life a convocation of an ailembly of revilion. 

Afterwards fhall come the legiilatures D 
and E agreeing perfe<ft]y in ientiment with 
die legiflatures A and B. 

But if the legiQature F» which is to follow 
D and E» (hall not think as they do» their 
cpsnioQ will be of no efFed. 

We have already, upon the fuppodtion we 
are making, four legiflatures out of fix, whole 
manimous defires are fuperfeded and annulled 
I^ the contrary fentiments of the other two. 

The hypotheiis may be extended infinitely 
fiuther, and through the whole the finaller 
Aomber will be found to prevail over the 
greater. 

Such however is the poilible refult of the 
conftitutional article of which I have been 
treating. 

How many other rcfledions of ftill greater 

import- 
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importance might fugged themfelves, when 
examining the method devifed by our legifla- 
tors for proceeding to the revifion of conftitu- 
tional articles ? Has it been confidered what a 
multitude of intrigues and cabals would arife 
from the circumftance of any one of the prin- 
cipal articles becoming a fubjeft of animad* 
verfion, and the amendment of it adjourned 
from legiflature to legiflature, in the midfl of 
a thoufand contending paflions, and after hav- 
ing been difcufled through the whole feries of 
clubs ? Have we fufficiently refledted on the 
impoflibility of a propofition torn from its 
connexion, from thofe articles which ferve it 
for modification or for balance, being undcr- 
ftood prccifely in the fame manner by fuccef- 
five legiflatures? The conftituent aflembly, 
after a difcuffion of two years and a half, ap- 
pear not to have fully comprehended the diiFc- 
rcnt bearings of our new political fyftem, a 
lyftem which was their own child ; and yet it 
IS expedted that in the fpace of two months, a 

new 
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new legiflature can feleft from it its errors, can 
rcpkce them by provifions of a wifcr fort, and 
tranimit the whole by way of appeal to fuc- 
cccding legiflatures and to public opinion. A 
proceeding like this would fcarceiy be appli- 
cable to a conftitution generated by the wif- 
dom of ages, that had undergone the trial of 
every fort of event, of confcquence that had 
few defe\Ss, and refpedling which therefore it 
\ras of little importance whether the bcft mc- 
Aod of corredlion were or were not adopted. 
Thus in England, fmce the period of the re- 
rolution, and fince government and liberty 
Ittvc been both fecure, the inequality that 
iid>fifts in the reprefentation of the people in 
parliament, is borne without diiTatisfadlion. It 
is well known that this inequality has never 
been the fpring of a finglc hw contrary to the 
intereft of the whole ; it is well known that 
where a nation is in accord as to its principles 
and its confcious felicity, its beft reprelcnta- 
thrc is that fpirit of intelligible and moral truth 

which 
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which may be cxpefted to pervade them ; cT 
confcquence it is known that, as foon as public 
opinion (hall attach any importance to the in- 
equality which has been fo frequent a fubjed ^ 
of invedtive, it will be fuperfeded. But they ^ 
arc unwilling to redeem fuch an imperfedUon, 
or impcrfcftions greater than this, by the . 
flighteft innovation upon the charafter and im- . 
portance of the king and the parliament, of 
thofe two powers whofe fortunate agreement 
conditutes the true fecurity for the perma- 
nence of the bleflings of the Englifh conili- 
tution. 

Meanwhile thefe reflexions are a reproach 
to the genius of the French legiflators ; (inccy 
by a contrary proceeding, they have rendered 
incorrigible, both as to its principles and its 
moral effedts, a conflitution new in all its 
parts and already at open war with experience- 
a conditution deftitute of the requifite mean 
for the maintenance of order and true liberty ; 
a conflitution in which men of difcernment 

ia 



[ J" ] 

in all countries have difcovered numberlcis 
imperfed:ions of every kind. 

In my kft publication I invited the a(Iem« 
hlj to comprife under a fmall number of heads 
dieir conftitutional articles ; and ten or twelve 
I conceive might have been fuflicient to give 
to the fundamental principles of the French 
government and to civil and political liberty, 
all the (lability that is derivable from national 
conventions. I am well aware that then the 
rciemblance of thofe articles with the pofitions 
of the king, 27 December 1788, prior to the 
convocation of the dates general, would have 
been apparent: and this was a circumilance 
which they were defirous of keeping from 
the light. Be this as it may, by reducing 
the conftitutional articles to their proper fize, 
a degree of folemnity might have been given 
to them which would have impreflcd them 
on every mind. It might have been con- 
fidered, whether it would not be expedient 

to infert them at length in the oath of allegi- 
ance 
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anCc and fidelity required of the citizens. By 
a<^ng thus our legiflators would luve paid 
due homage to this religious bond ; whereas 
by obliging the inhabitants of France to fwear 
that tbey ivill maintain 'xitb all their pcwer 
the conjiitution decreed by tbe conjlituent ajfem^ 
bly^ in tbe years 1789, ijgo, and 1791, and 
by compofing that conftitution of 329 articles, 
they exa£t a rafh oath, which the beft in- 
formed men arc liable every inflant to violate 
without knowing it. A form like this is truly 
an original idea, in which we can perceive 
nothing of the genuine charafter of a legiilator. 
After reducing the conftitutional decrees to 
a (mall number of principal heads, reipedling 
which an enlightened nation can never vary 
its opinion, it would have been wife in the 
ailembly had they ranged in a fecond clafs 
fuch difpofitions as required to be fandtioned 
by the voice of experience. Then, in order 
to give time for obtaining tliat fandtion, had 
they reftrained a legiflaturc or two from 

making 
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fiiaking alterations, fuch a reftridUon, rational 
in itfelf, would alfo have been produ^ive of 
the greatcft advantages ; on the one hand, the 
foundations of focial order and public liberty 
would thereby have been fecured from every 
kind of commotion ; and on the other, mo- 
difications of a different nature, the expediency 
or neceflity of wliich (hould be acknowledged, 
would have been rendered more eafy and ex- 
peditious. Many of the American flates have 
conducted themfelves in this manner: their 
legiflative body may make alterations in the 
conftitution, but certain efTential articles are 
excepted which the hand of reform is not 
allowed to touch. On our parts we have 
thought nothing too (acred to become the 
fubjeft of controveriy. Suppofing therefore 
the firft legiflature that is regularly authorized 
to rcvife the conftitution, fhould propofe a 
new dedication of the royal authority, or even 
plainly and without difguife a republfcan go* 
vemment ; I afk whether this propofition, the 
Vol. I. I iecond 



fccond difcuflion of which is rcfervcd to th* 
next legiflature^ at the diltanccof twenty- 
two months^ will not, during the interval, an^ 
nihilate the authority of the monarch and the 
adlivity of the executive power repofed in his 
hands ? We might juft as reafonably think of 
maintaining public credit^ if one legiflature 
fhould propoie the expediency of bankruptcy 
to the confideration of the legiflatures that 
follow. 

Another circumflancc occurs worthy of ob- 

fervatkm* According to the law of reviiion, 

it is neither more nor lefs difHcult to change 

the monarchy into a republic, then to modify 

the moft trivial article, inferted, no one knows 

why, in the confUtutiOnal code- I will give 

a Angle example, and it will afford an amufing 

con trail with the refle<3:ions in which we have 

juft been engaged. In the fecond article of 

the 1 4th Chapter of the confUtutional code, 

it is provided, that the king fhall nominate 

t&e furveyors general of ivorks^ the fiib-fur^ 

:eyort 
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wy^rs of cruU edifices^ and only one half of the 
furveyors of adminifiration and the fub-Jurveyort 
of works. Now I defire to be infbrmecl 
whether thefe exaA proportions be fo related 
to the laws of eternal truth, that the calcula-> 
tion merited to be infcribed in the conftitu-^ 
tion and immutable, character of the French 
empire ? 
I fhould never have done were I to tdU 

ft 

madvert upon every thing that is whimfical 
and dangerous in the plan invented by our le- 
giflators for correcting the defeCks of the con«« 
ftitution. It is to the vicious formation of 
the legiflative body that thefe fingukrities artt 
in a great meafure to be attributed. It is 
made to confift of a iingie houie» and the 
legiflators were afraid of trufting to that houfc 
the power of modifying the moft trifling 
articles of the conftitution. They would not 
even grant it the right of fummoning a na- 
tional convention^ thought it (hould deem the 
revilion of certain conftitutional decrees ne- 

I 1 cdTaryt 
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fccflary : and it was this which led them to re-^ 
quire, ior every kind of change^ the unanimous 
Wiih of three fucceeding legiflatures, as well 
ZS to fubjedl that wiih to puerile formalities, 
unworthy the dignity of the fubjeA to which 
thefe formalities are applied^ 

No doubt, if any thing could increafe the 
attachment of the Engliih to the great prin- 
ciples of their confHtution, it would be to 
obferve the kgiflators of France, with the 
advantage of all preceding experience^ and 
hoifted, if I may be allowed the expfeflion, 
to the pinnacle of theoretical and metaphyfical 
fyftem, troubled and confounded in theif 
operations, and miftaking fubtlety for wifdom^ 
and Angularity for genius. 
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CHAPTER VII. 

CotKScatien of the Ltfffiative Bodf axd PerwuiUHCt 

of its Sittings. 

JlIERE alio we (hall have an opportunity 

of remarking in what manner the dignity pf 

die throne and the fupremac^ of the monarch 

hav? hecn cherished by a free people. The 

]Engli(h have conceived that thp exertipn of 

the executive power depended thereon> and 

they have never forgotten tjiat the pbieS of 

this power was to ieciut public order and th? 

free movement of the political machine. 

Whatever coniideration therefore could be 

given to it without endangering the principles 

pf the conftitution^ they have not hedtated to 

beftow. Thefe are view? of found policy ; 

whereas our aim has been to compofe trophies 

of libefty out of the entire fpoil of govern- 

I 1 ment. 
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kiicnt^ by leaTing the care of the general 
harmony to chance. 

In Prance, the legiflative body is permitted 
to ai]emble of itfelf, at an appointed period ; 
and the primary afTeniblies, with whom the 
ele^on of the new deputies commences, arc 
to be convoked every two years by the departr 
ments, without any previous notification or 
any authority for that purpofe on the part of 
the fovereign ; alfo the legiflative body being 
once alTembled, the prorogation and refump- 
tion of its fittings depend entirely on its own 
plcafure. 

In England, a parliament cannot fubfift 
longer than feven years ; but the conlHtution 
empowers the monarch to fhorten its duration* 
The new eleftions are ordered by royal pro- 
clanution, and to the authority of the monarch 
it equally belongs to fix the opening of par- 
liament, and to terminate its feffion. 

Thefe auguft prerogatives give no umbrage 
to the Englifli people and excite in them nd 

appre- 
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tpprehenlions. A wife nation does not c<hi« 
ftnidt its fyftem of government altogether 
upon the bails of fufpicion : fufpicion has no 
place when prudence has already laid the 
foundation of a lafting harmony. How can 
it be fuppofed that the king of England (hould 
fafl to convoke the parliament at the proper 
ieafon» when it is already fettled that no taxes 
can be levied but by the authority of paiiia* 
menty and none of the erpences of die go- 
vernment be paid ; and when the laws relative 
to thefe fubjeds, as well as the law for pro* 
fenging the difcipUne of the army, have force 
only for the term of one year ? The right of 
appointing the period at which parliament 
(hall ailemble is no longer any thing than an 
honorary prerogative^ and merely intrufls to 
the king the power of chufing between dif^ 
ferent dajrs within a very fhort period; it 
power which, thus circumfcribed, may fre- 
quently be very conducive to the public in- 
tcrefl, If the king of England were to acquire 

I 4 ihi 
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:^ reel the inclination to levy 
'.d own authority, of what ufe would 
(cu^ry anxibuted to the parliament of 
:..;i*fig '.viuhout his fandion even if they 
.u .Hid ikc'^Iry? The kingdom would then 
X in a :^:e of criiis ; no queftion of mere 
■'Jim ecu- J either ruin or fave it; its deAiny 
wculd depend upon the effort of iH citizens^ 
lovers of liberty and law. On the contrary, 
the idea of accumulating precautions without 
end and of facrificing upon every occalion the 
majefty of the prince, introduces a fyitcm of 
miflrufl v/hich nothing can put an end to; 
and whicli, by perpetually multiplying ccca« 
fions of offence and irritation, renders mifbnft 
every day more unavoidable. It is thus that, 
in France, an attempt has been made to in- 
troduce a fbcial order unqualified with mutual 
civility and deference ; but the chains of iron, 
which are thus employed, will not equal in 
duration the filken cords which bind together 
the parts of the Englidi conftitution. 

The 
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The important prerogative, enjoyed by the 
Englifh monarch, of diilblvlng the parliament 
and ordering new eleSicHis, was not eflcndally 
applicable to the French conftitudoni fince 
that con/litution has hmited the duration of 
kgiflatures to two years, a period top fhort 
for any confiderable change in the fentimenti 
of the eledoral afTeniblies to be cjcpe£ted. It 
would therefore be ufelefs to have rccourfe to 
a new ele^on, if, during the (hort life of a 
l^iflature, the reprehenfible conduct of its 
members fhould fuggefl fuch :a meafure. But 
we cannot confider in tlie fame light the 
liberty given to each legiflature to continue 
its fittings without interruption; for as this 
interruption will depend fblely on its own 
win, we may be afTured that it will never 
take place. How indeed can we be fb abfurd 
as to imagine that they will be difpofed to 
quit a theatre on which they have only two 
years to exhibit ? The period will be thought 
too important^ too brilliant, for a moment of 

ir 



C I" ] 

it to be renounced. A political cxiftencc of 
twenty-four months is fcarcely fufficient to 
give each deputy time to record his eloquence 
in the Logographe, and to fend down to his 
diftrift or municipality, a fpeclmen of his 
Iqcubrations. Out of the 745 members, 
there will probably in all cafes be 740 perfeft 
liovices in the career of glory. It will be 
necefTary they (hould make a trial of their 
ftrength in this conteft; it will be nece(Iary 
that they (hould enjoy, fome their fuccefs, 
others their hopes, and others their (hare in 
the common triumph. What will be two 
years for fo many gratifications ! The twenty 
eight francs a day, pundually paid, may b<f 
likewife an imperceptible tie ; this is only a 
fuppofition, but furely the thing is pofliblc, 
How delightful alfo will it be to thefc gentle- 
men, daily to iflue their orders to their firft 
commis, the king of France ! How delightful 
in the apprehenfion of fome of them, to go 
in folemn proccflion four a breaft and caufo 

the 
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ihe folding doors of the palace of the repre^i^ 
fcntativc of the Capetian race to be opened 
to receive them ! How delightful to fummon 
at their bar, with a word, all the minifters 
of the fovereign ! Is it in human nature vo- 
luntary to refign fiindions fo captivating as 
thefe? 

Meanwhile if the fittings of affembly are 
at no time interrupted, and if the law has 
ordained that one legiflature fucceed immedi- 
ately to another, their perinanence will be 
efbblifhed bqth by faft and by right ; and tho 
confequence will be that the executive power 
wjill lofe all its influence and confideration^ 
fince the habitual prefence of a more effica^ 
dous authority muft keep it forever in obfcu- 
rity. And as bufinefs naturally feels the 
attra<ftion of power, provided the center of 
ihzt power be always acceffible, all propofals, 
communications and requefts wiU be made to 
the national oiTembly. The ailembly, eafily 
confenting to iht increaie of its authority, will 

become 
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become every day more than the preceding 
day the fubjcA of all wifhes, and the admir- 
niftrs^tofs of all powers. It will merely con- 
tinue to the cjfecv^tiye governnifnt certaiif 
objcifts of aa unmanageable or an unpopular 
fort, referving to itfelf the privilege of ccn- 
furing its meafures in proportion as the event 
fhall {how them to be fuccefsful or unfuccefT- 
ful. 

The king of England, notwithft^^nding hi$i 
eminent prerogatives would, I conceive, b^ 
unable to preferve the conflderation eiTentially 
neceifary to his political fundions, if the con- 
flitution had not granted him the fight of 
proroguing the fittings of parliament, Hp 
hereby judges of th^ moment when, the 
regular bufinefs be^ng at an end, there woulc^ 
be reafon to apprehend that the adlivity of a 
numerous aflepibly mi^ht degenerate into a 
dangerous commptipnji and infenfibly give 
birth to a fpirit of fad^ion and intrigue, j^ 

Ibcial order is a work of wifdom and of pro- 
portion* 



This oiir legiflators were unable to 
; becaufc they drew all their h'n& 
. an abilradt principle and elctended therti 
..- tar as it was poffible to extend them. Wc 
have here their principal fault and the fourcc 
of all our misfortunes. The truth meets us 
at every ftep. They have faid : The nation 
is the fovereign power, the legiflative body 
is compofed of its reprefentatives ; they have 
therefore the liberty to deliberate, debate and 
decree as long as they pleafe. But the nation 
is the fovereign only in a definite manner, the 
legiflative body is its reprefentative only in a 
de^nite manner, and of confequence in a 
definite manner only ought that body to exid. 
This is what the Englifh, thoie philofophers 
in practice, feeling a due refpedt for expe- 
rience, hftve not failed to difcover and to 
acknowledge. Their meditations and expe- 
riments had prepared the way for us ; but 
Vanity and prefumption would not permit us 
to take advantage of this fuccour. Our legif* 

lators 
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^ \xt^'ir trodden before ; and 

vcarifomc a journey, their 

!^r, and that at a coniiderablei 

. .> tad. 

s¥ ;>rcfcnt a few obfervations on 
• vcd for the duration of legiflative 
..-• This period in France is limited 
v.4is in England it may extend to 
>uc, if viewed in its connexion with 
'liicr, the term of two years will be 
\.v be productive of great inconveni- 
v .>. Uniformity of principles in legiflation 
».; liicir (lability, have always been found the 
ii^iil: ctlcctual way of fecuring obedience in 
liic |>ci>ple and their refpedl for the laws, 
liuc how can we entertain the flightefl: hope 
oi this permanence and harmony, if there be 
i continual change of legiflators ? The firft 
wiKciSl of a too tranfient authority is an eager- 
imtIs to adl and an impatience to diftinguifh 
kielf ; and as time is necefTary for enjoying 

the 
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the honours of wifdom and prudence, whett 
men invefled with confiderable power are 
deprived of this time, it is natural that they 
(hould purfue a glory whofe harveft may be 
more fpecdily reaped. Now that glory wiU 
commonly be found to confift in aggnvating 
principles till they verge upon abfurdity, in 
ftrong meafures and a fpecious heroilm ; and 
fiich proceedings dangerous at all times, arc 
doubly fo at the moment when the revolution 
is already complete, and when all that is 
neceflary is the fpirit which preierves, which 
fortifies and which perfects. 

What unfiivourable confequences alfb may 
be apprehended firom this perpetual circle of 
dafles and novitiates, refulting from the too 
fircquent renewal of legiflators ? How much 
time mufl be lofl! what> portion of ap« 
pienticefhip muft be endured by the nation 
from each fucceflive ailembly ! How often 
muA the mere ceremony of learning to fpell 
in political fcience be repeated! Let it be 
7 remem- 
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remembered that legiflation is not the onty 
bufinefs of national aflemblies : their privi- 
leges. and their propenfiti6s lead them to break 
ground within tiic entrenchments of admihi- 
ftiration ; their committees divide the goveftt- 
toent of the kingdom, and by that time they 
have learned their bufinefs, they are obliged 
to give place to their fucpeflbrs, who begin 
dl over again, and are indeed compelled to 
this procefe, that they may not lofe their wiy 
ih a terra incognita. 

tt is alio a ^ult againft focial order, to 
ailemble the people too frequently for (bfi 
purpofe of elections, and thus continually to 
revivfe in them thfe confcioufhefs of theif 
ftrength. " What ! are not the people oui* 
** fovcreign, our mafter ; and can we have too 
•* many opportunities of knowing their will ?" 
Such is the objeftion which men who hope 
to govern this mafter, will not fail to repeat ; 
who mean to inveigle it by fervile flattery 
ia ordet to eftab^ifh their own tyrannical 

authority. 
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authority. • I leave them to their confciences ; 
it would be difgraceful to contend with the 
faypocrify of fuch charaders. 

It is with more fincerity that another mode 
of reafoning is adopted. By a renewal of the 
members of the legiflature every two years» 
they are placed, it is faid, more out of the 
reach of fedudtion. * On the contrary, will not 
a kgiflator^ the mere bird of paflage, feeing 
his return to the rank of private citizen at fb 
fhort a diflance, be more eafily wrought upon, 
than if his political exiflence had been of 
longer duration ? Will he not be more eafily 
wrought upon, with a very narrow fpace of 
time in which to conceal his (hame, than if 
he were obliged to endure or to dificmble it 
for a feries of years ? I am not expert in cal- 
culations of corruptibility, but I will venture 
to make one on the prefent occafion. Suppofe 
a government, attentive above all things to 
purchafe the good will of the legiflature, is it 
not obvious that it would in this rcfpeft have 
Vol. I. K a more 
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a more extenfive magazine of fedu£Uon» if 
the authority of the legidature were con&ned 
to two years, than if it were of much longer 
duration ? In this fhort period promifes may 
pafs for current payment, iince there is not 
time to try their reality ; whereas on the con- 
trary when the deputies hold their appoint- 
ments for fix or feven years, as in England, 
the moment of performance muft arrive, and 
promifes therefore cannot be employed but 
with moderation and precaution. 

But whether thefe calculations be juft, or 
whether there be others of greater or leis 
force, let us equally difdain them all ; let us 
fix our attention on nobler and more dignified 
objeds, and fay : The virtuous man is alway^ 
iecurc fit)m the influence of corruption, and 
the man prepared by his charadler for fuch 
ibrt of imprefiions, yields in a moment as 
ciFedually as in a day. Let us fcduloufly then 
cultivate principles of honour and of virtue, 
wd never imagine that any thing can make up 

4 for 
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for the want of them. They alone aft in 
every fenfe and ferve us in all cafes. They 
alone fight for us and protect our weaknefs. 
They alone alfo, when they are held in vene- 
ration, aiTure to nations tranquillity and hap« 
pinefs, and fuffice to mark out to the genuine 
kgiflators of mankind the path they ought to 
purfue. 
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CHAPTER Vm. 

Tbe Judiciary Power ^ 

X HE national aflembly have diifufed the 
fame fpirit through all their inftitutions, and 
defirous to aflimilate every thing to their 
fevourite principle, have forced all occaiions 
into the fervice of a fingle idea. Liberty, 
guaranted by the power of the people, has 
formed the fole objedt of their fpeculations ; 
while public order, guaranted by the authority 
of government, has never occupied but by 
accident any (hare of their attention. The 
truth of this remark will be found in the 
manner in which the judiciary order has been 
conftruded. 

The judges, by the new conftitution, are to 
be nominated by eledlors, the choice of whom 

vefls 
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veils in the people : The particular appoint- 
ment of the public acciifer depends alfo on 
their fufFrage ; and new elections ajre to take 
place every fix years. 

In England the king has the nomination of 
the judges, and they cannot be removed from 
their offices but in cafe of mifdemeanor. 

The difference is extreme, both as con- 
nedted with public order and with the majefly 
of the throne. 

Independence, that firfl quality in a judge 
whofe fiinftion it is to fupprefs vice and 
avenge innocence ; and the virtues of impar- 
tiality and firmnefs that are its hand-maids^ 
can never exifl in their plenitude, if the con- 
tinuance of the magiflrate in his office or his 
removal to a more defirable pofl, be made to 
depend on the fuffrage of thofe very men over 
whom it is mofl necefTary that a fevere au* 
thority fhould be exercifed. 

There are doubtlefs judges whofe charaSers 
will always entitle them to the rule of cxcep- 

K 3 tioui 
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tion; but I am coofideiing the queAkm as 
conncded with human nature in general, and 
I aflert, that by placing the arbiters of our 
dearefl interefts between fear and hope, we 
fubjefl to the influence of perfbnal motives 
meft, of whom it has been laid, that they 
ought to be as impaflible as the law itfelf. 

Meanwhile was there ever a conftituticHi m 
which the virtuous firmnefs of a magiffaale 
would feem more indifpenfible ? JufHce u 
publicly to be adminiftered, in the midft of a 
people informed of their ftrength and inefari* 
ated with their power; in the midft of a 
people kept in irritation by the habitual (pec- 
tacle of the diiparides of lot, the inevitable 
conlequence of the long eftabliihment of z 
nation, and of the daily increafi: of wealth § 
in the midft of a people, naturally vehement^ 
and over whom the curb of morality is held 
more looiely every day; in the midft of a 
people, in ihort, who now accoft their rulers 
with the fword of vengeance in one hand, and 

in 
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in the other the party-coloured lift of every 
honorary and lucrative office^ to which they 
alone have the privilege of nominating. In 
this ftate of things it will be with their eyes 
fixed on their mafters and renumerators that 
magiftrateSy elected by the people^ will in 
civil caufest where they are the fole umpires^ 
decide between the parties^ and in criminal 
cmes will diredfc their charge to the jury and 
record the verdid. Reduced however to the 
number of three, four, or five at moft, (hould 
all the judges of the tribunal be preient, their 
refponfibility almoft becomes perfonal : but 
who does not know with what facility ma« 
giflrates can dififemble their partiality » by 
cloathing it in the form of that juflice of 
which they are the fole interpreters ? — I have 
&id that in England the judges are appointed 
by the king, and are not removeable but in 
cafe of mifdemeanor. It is proper to add, 
that they cannot be members of the commons 
houfe of parliament. Thus have the Englifh 
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taken as much care to prefcrve the indepen- 
dence of their judges, as we have negledied 
this important coniidenttion in the whole 
arrangement of our judiciary code. 

Let us ^rther obferve, that the judges in 
France, fubjeft every fix years to new dec* 
tions, can never acquire the afcendency re« 
fulting from a long exercife of their fundions. 
Reputation is in the judiciary profeflion but 
flowly acquired ; purity of heart and reditude 
of judgment do not diicover themfelves with 
the fame promptitude as talents ; time on the 
contrary is necefifary to expofe to view theie 
invaluable endowments, and attra<^ towards 
them the homage of ounkind. At the &me 
time, as often as we deprive thefe magiflrates 
of the requifite means for gaining perfonal 
confideration, we expofe them the more to 
the temptations of intereft ; and we ought 
never to drive to delpair the love of reputa* 
tion, a fentiment that has fo many dangerous 
paffions for its rivals. 

In 
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In fine, it is a duty we owe to the inhabit- 
ants of. a country, to give them, as arbiters of 
their fortune and their honour, not only men 
worthy fuch a fun&ion, not only men whom 
a fmall number of electors, influenced by dif- 
ferent motives, may approve, but men whofc 
long difplay of judiciary virtues have added 
dignity and luftre to the judgment feat : that 
precious luftre which diflFiifes a calm through 
civil life, and tells us, long before we ftand in 
need of juftice, that, whenever the day arrives, 
we (hall find it adminiftered to us by magif- 
trates, who know what juftice is, and are 
(unrounded with the neceflary confideration to 
enforce and maintain it. 

The prefent ftate of the judiciary order in 
France ofl^ers us no pidture like this, nor is it 
pofilble it fhould. Which of us, for inftance, 
though refiding in the very centre of Paris, 
could difcover, by the public voice, the opi- 
nion he ought to entertain of the judges of 
the firft, the fecond, the third, and fo on as 

far 
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far as the fixth {arrondsjfement) jurifdiftion of 
the capital ? And fuppofing that we began to 
acquire fbme infight into the bufinefs, it is 
probable that other magiftrates would by that 
time be appointed to the tribunals. The 
method of diftinguifhing them by numbers, 
ferves alfo to render our attention more vague 
and more painful. Precifely the fame mode 
has been adopted to deiignate the regiments 
of regular troops. Our legiflators were dc*» 
firous^ one would fuppofe^ by difcolouring 
every things to eftablifh equality in the very 
domains of imagination. 

The judges in England are chofen from 
among men enjoying the highefl diilindtioa 
both for literary and for moral qualifications, 
and it is feldom that the public voice does not 
anticipate the choice of the monarch. This 
choice is doubtlefs attended with lefs difficulty 
where, as in England, all the fuperior func- 
tions of the judiciary order are executed by 
twelve magiftrates only ; and from the cir-i 

cumftance 
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cumftancc of their going the circuits, which 
the judges are bound to do by law, a greater 
number is not found requifite : but in France 
w here no fuch form is introduced, and where 
local tribunals have been multiplied in pro« 
portion to* the difierent le<^ns of the king-» 
dom, it would not have been reaibnable that 
the nomination of all the members of thefe 
tribunals (hould have vefted in government ; 
and the monarch would himielf have been 
willing that fbmc fort of reftri^on fhould be 
put upon his choice. But, inflead of adopt- 
ing, in this refped, a fyftem of wifdom and 
of deference, the royal dignity has been de- 
graded in the very forms of the kw, for the 
following are the words of tlie conftitutional 
trtide : " Juilice fhall be gratuitoufly ren- 
dered by judges, chofen for a time by the 
people, and inftalled by letters patent of the 
•• king, wAo JbaU Save mo power to refufi 
•* tbemr 

Who fhall have no power to refufe them ! 

Thus 
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^.^ - jic monarch introduced into this 
, CL-iiic article of political order, merely as 
: .'.iiKs^ one whofe name is affixed out of 
"oroa ; and the king of the French is obliged 
to give letters of infhdment to any judge that 
iliall be pointed out to him, whatciVer proofs 
government might poflcfs of the immoral con- 
duift of this new arbiter of our honour and 
our property. There is fomething tyrannical 
in this reftraint, and the very expreflions of 
ibch a law are incompatible with the majefty 
of the throne, and the reiped that is eflentially 
due to the fupreme head of admini(tration. 
The contradiction indeed flrikes us at every 
turn, in the iyftematic innovations of the 
conftituent aflembly, the ftrange contradiiflion, 
cxf wifhing to annex to the royal authority the 
obedience of the people and the activity of 
government, and at the fame detaching from 
the chief of the ftate all the mod important 
interefts of the nation. Our legiilators have 
fuppofed that opinion would always follow 

where 
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where they led the \vay j but this fuppoiition 
is hafty and unfounded. Opinion of old was 
accuftomed to obey where it felt confidence 
tiWiX refpeft, and this link being diflblvcd by 
means of our philofophical refinements, con- 
fufion and uncertainty have univerfally re« 
fulted. 

There is another fort of magiftrates, as wdl 
in France as in England, whofe mode of ap- 
pointment is different in the two countries : 
I mean thofe public officers whofe daily 
bufinefs it is to attend to the prefervation of 
good order. By our new conftitution thele 
funiflions arc divided among juftices of the 
peace, commifiaries of police, and municipal 
officers ; in England tliey devolve on the 
juftices only. The towns and boroughs in- 
deed have municipal officers, but they have 
chiefly to fuperintend fuch parts of the police 
as the regulating, cleanfing and lighting the 
ftreets, and the infpefting of provifions that 
are of indifpcnfible ncccffity. Sometimes 

however. 



however, the chief municipal officer is at the 
fame a juftice of the peace, either by a com- 
miilion from the monarch, or by virtue of an 
ancient prerogative annexed to his office. 

Thus it appears that, with only a few ex- 
ceptions, the magiilrates of the police, are, 
in England, nominated by the king ; and they 
cannot be removed unlefs for mifdeameanor, 
or their removal be requefted by either houfe 
of parliament. The commiffion is commonly 
beftowed on fuch perfbns as enjoy the faired 
reputation in the counties where they refide, 
or who from their rank or other circumftances 
arc moft likely to command refpeS. 

The monarch in France has no more in- 
fluence in the choice of juflices of the peace 
and commifiaries of the police, than in the 
cledion of the other magidrates ; the nomi- 
nation is made by the people, without the 
finaOeft interference of the king, and the 
dcdions are to be renewed every two years. 

The obfer\*at2ons I have made on the dif- 
ferent 
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ferent pradicc of the two countries, rcfpc6Hng 
the appointment of judges, are equaUy appli- 
cable here. The executive power will be 
feebly aflSftcd by magiftrates of police in the 
hands of the people, and fubjedt to fo fre- 
quent changes: timidity muft neceflarily be 
the refult of fuch a fyftem; and experience 
proves the truth of this remark. It is difficult 
to draw the line between the ufe and abufe of 
fim&ions of police : it is requiiite to place 
upon the officers exercifing thefe functions a 
variety of ialutary reftraints, and this circum- 
fiance, combined with the fhort tenure of 
their authority, will render the maintenance 
of order in large cities impoffible; and of 
confequence events will perpetually render 
neceilary a refort to means of rigour or inqui- 
fition incompatible with the- principles of li-- 
berty. 

Let us proceed to the nomination of juries. 

The EnglKh convinced, both from cxperi- 

« 

•ence and from refle<^on, of the importance 

of 
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of the executive power and the difficulties that 
attend the formation of it, have negledted no 
means of confolidating it confiftent with fafety. 
Guided by reafon, or by a fort of political 
inflindt^ which frequently fupplies the place 
of reafon, they have introduced the authority 
of the monarch wherever its appearance was 
not likely to prove injurious to civil and poli- 
tical liberty. 

The application of this principle flrikes us 
in every part of their conftitution, and is 
found even in the circumflances attending the 
formation of juries. 

The citizens who are called upon to fervc 
on what are called grand juries ov juries ofin^ 
diSimentf arc, in England, appointed by the 
fherifF of the county, a civil officer charged 
with various functions and nominated by the 
king. 

The fame civil officer makes out the lift of 
citizens who are to ferve on petty juries^ and 

of 
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of thefc the accuied has a right to challenge 
as far as a certain number fixed by law. 

In France, the grand juries f juries iaccufa-- 
tion) which confift of eight perfons only, are 
draNNTi by lot from a lift of thirty, which is 
made out by the Procureur-SjTidic of tJbe 
dijiricij fubjedt to the approbation of the di- 
rcftory; 

And the petty juries (jurh de jugement ) ^ to 
the number of twenty, from a lift of two 
hundred, drawn up by the Procureur-Syndic 
of the department^ fubjedt in like manner to 
the approbation of the direftory ; and refpeft- 
ing this lift the accufed, as in England, has 
the right of challenging as prefcribed by the 
law. 

It is a matter of public notoriety in England, 
that the juries are invariably conftituted of 
peribns moft worthy of this fort of confidence^ 
and no difcontent ever manifcfts itfelf on tliis 
fabjed. Thus no inconvenience refults from 
the jury-lifts being compofed by a mandatory 
Vol. I. L of 
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dignity of the throne 

uilrc from the circum- 

•.le lofs of that dignity in 

-e preference given to the Pro- 

: .jjics of department and diftrid^ 

...]y diiadvantage that will be felt^ 

.* ibrt of partiality be the confequence ; 

. ihele adminiftrators^ chofen for a time 

: « uie people, have always the fame afcend* 

cncy as the royal officer in England, to deter^ 

mine the citizens to accept the fundlions of 

jurymen ! At preient however, every thing 

feems to indicate that the majority wifh to be 

excufcd from this important miflion, and we 

have reafon to be terrified at the danger of 

its devolving upon men totally unworthy of 

the truft. 

The formation of the jury lifts by an officer 
of royal appointment, has affi>rded an oppor- 
tunity for the application of a principle, that 
appears to be regarded by the Englilh as of 
no trivial importance. The grand juries, 

whofe 
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Ivhofe buiinefs is to determine whether 1 
fuppofed delinquent. Committed by a juflice 
of peace, ought to be brought to trial, arc 
uniformly chofen from i, clafs of citizens dif- 
tinguifhed for their education; But the ob- 
fervance of the fame rule is not thought 
neceflary in the appointment of the other fort 
of juries, who are definitively to pronounce 
whether the perfon, againfl whom the grand 
jury fhall have found a bill, be adually guilty 
of the crime that has been laid to his charge. 
This diflinAion, originating from an ancient 
ufage in England, has not without reafon 
been introduced. The evidence from which 
one has to determine the a<fhial guilt of the 
accufed, is dftrived jfrom pofitive fads, or a 
concurrence of circumflanccs whofe tcflimony 
is nearly equivalent ; and here nothing is re- 
quifite to the difcovery of the truth but 
probity and attention. On the contrary, in 
judging of the propriety offending the accufed 
to take his trial, one is commonly obliged to 

L 2 decide 
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decide fi-om loofe documents and prefumptloifs 
more or lefs vague. It is therefore neceiTaiy^ 
that the citizens to whom fo delicate a func- 
tion is confided^ fhould poiTefs more penetration 
and a more cultivated underftanding than are 
requifite in the former inftance ; it is necef- 
fary that by their rank in fociety, they (hould 
be in poflcfEon of thofe general principles^ 
which ferve as a fcale to meafure the degrees 
of innocence and guilt ; and all this is the 
more indifpenfible, becaufe grand juries arc 
obliged to proceed with a certain rapidity, 
that the adminiftration of juftice may be re- 
duced within fome limits of time. — It is 
farther obfervable that in England as well as 
in France, the petty juries are, by what is 
called a charge, direfted by the judge ; which 
the grand juries neither are nor ought to be, 
as fuch a proceeding would render the power 
of the judge too formidable. Add to this a 
remark ftill more important than all the reft, 
that, in neither country, is the perfon accufed 

admitted 
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admitted to his right of challenge in the cafe 
of the grand jury, which makes it eminently 
important to be very fcrupulous in the nomi- 
nation of ity and to employ every fecurity for 
die gravity of its meafures that education or 
rank can afford. 

No fuch fecurity has been thought of in' 
France ; on the contrary^ to all appearance, the 
grand juries will be lefs feledt than the petty 
juries, becaufe the latter are denominated from 
the whole extent of a department, and by the 
Procureur- Syndic of this fuperior adminiftra- 
tion, while the grand juries are chofen from 
the inhabitants of a diflrid, and nominated by 
the Procureur-Syndic of this fubaltern admi-p 
Biilration, 

I am not unaware that it may be faid, in 
tnfwer to all this, that men having been de- 
clared equal by the conftitution, reafoa<5 for 
difHndtion no longer cxift. But th? dcfl^^ 
ing men equal does not make them (o ; and 
the indeftrudtible hierarchy of difparities of 

L 3 education 
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education will ever contradia thefc legiflative 
maxims. 

I am led by this refleaion to another, the 
laft I (hall make on the fubjcd of the judi- 
ciary code. In England the houfe of peers 
alone is, in matters of criminal refort, the 
conftituted judge of the delinquency of its 
members. I know not indeed in what lanr 
guage to addrefs myfelf to the outrageous 
levellers of the prefent day, to thofe upftarts 
in politics, who, having made a fudden fortune 
in philofpphical land, cannot endure, in the 
enthufiafm of their elevation and the imperii 
oufnefs of their pedantry, to admit, though 
in the midft of a monarchy, a fingle excep- 
tion. — I appeal then from thefe unmanageable 
fedlarians to the reader of found ijnderftand-. 
iag, and I afk, whether it be not an incredible 
abufe of the metaphyfical doftrine of equality, 
to apply its principles to the tremendous 
bufinefs of a criminal trial, and to enjoin, fbc 

exapiplpi 
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example a prince of the blood royal to think 
himfelf judged by his peers, when he (hall be 
judged by men whofe rank is at an im- 
meafureable dSftance fix)m his own ? 

One cannot help remarking to what an 
extreme general principles are capable of mif- 
leading men in politics. Men are born and 
continue equal in rights. This axiom, become 
fo Euniliar, would feem, at firft fight, to give 
afllirance to the accufed, that all, univerfally, 
fhould be judged by their peers. No fuch 
thing : A fecond inference is drawn from the 
iamp axiom, which is that all men are peers ; 
and notwithftanding the contradi^on in point 
of £i(k, they are held as fuch, are ordered 
mutually to judge one another ; and thus is 
the fpirit of the trial by jury changed in one 
of its mofl efi^ential points. 

The national afTembly, who have conflimtly 
made political authority to refide in the hands 
of many, would have done well to have ap- 
plied the fame republican fpirit to their philo- 

L 4 ipphical 
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fophical fpcculations, and not have ftbjefted 
fuch a multitude of things to the empire of 
a fingle maxim. 

The unlimited application of a general 
principle never appears more ofFenfive, than 
when legiflative difpofitions are deduced from 
it contrary to the views of univer(al jufticc* 
The word peers, thus etfiployed in matters of 
criminal jurifdidlion, feems intended to an- 
nounce feme kind of f}Tnpathy among the 
individuals who thus decide upon each others 
demerits ; a fympathy which cannot confift: 
in their mere defcent from a common parent 
of the human race, or in the fimilarity of 
their organs and ftrudure, but eflentially 
depends upon a concord of habits and ideas 
ariiing from education, fortune and rank. It 
is this fympathy which gives to the accufed a 
manly confidence in the recoUedion that he is 
tried by his peers, a confidence which the 
very inAituri^n of juries was intended to give: 
the very fpirit therefore of the inftitution is 

fubvcrted 
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fubvcrted, when it is fubjefted to a mode from 
which confidence is excluded, when men are 
appointed to decide upon the demerits of a 
prince of the blood royal, who are in no 
poflible fenie his peers; neither his peers in 
reality, nor in the general opinion of mankind, 
nor in their own apprehenfion. Thus in 
France, according to the new laws, not merely 
a prince of the blood, but a brother of the 
king, his royal confort, and the heir apparent 
to the crown, if they be fufpefted of any 
crime, are to have for their grand jury eight 
perfons, felefted by lot from a lift of thirty, 
which lift has been drawn up at the com-* 
mencement of the new year by the Procureur- 
Syndic of a diftridt. All this may appear 
very fublimc, enchanting and heroical ; but 
if once examined in cold blood, is the laft 
refinement of abfurdity ; an attempt to bring 
us back to the folitary and uncivilized, when 
we are in reality in the fecial ftate ; an at- 
tempt 
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tempt to make us view every thing as the 
reverie of what it is ; an attempt, vificHiary 
and aerial, to try upon mankind under given 
drcumflancesy laws fitted for mankind as they 
may be conceived by an idle projedor, or at 
Jeail as they have never exift^d. 
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CHAPTER IX- 

lEgb NaHimal Courts 

X HE parliament of England derives ccm-* 
fiderable importance^ and of confequence an 
additional degree of authority, in opinioi^ 
from a privilege peculiar to the houie of lords: 
I refer to the right of judging all ilate crimes^ 
all mifdemeanorSy of which charges are exhi- 
bited by the houfe of commons. 

In the place of this inftitution, virhich re- 
flefts new luflre on the legiflative body ; of 
this inflitution, which pacifies the feelings of 
a generous nation by configning to men of 
perfeft independence the inquiry into deeds of 
which (he undertakes the profecution; of 
this inftitution, fo admirable in every point 
pf view, there has beep fubflituted in France 

a high 
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a high nationa! conrf, a whimfical and com* 
plicated idvii, a: id oi' >vhicli I ihall endeavour 
to point out the principal defefts. 

Eled:ors, chofen by the people, are to 
nominate, in each department, two jurymen, 
whofe bufinefs is to examine the reality of 
any crime, denounced by the national affembly 
as a crime againfl the flate, 

Thefe jurymen, eftimating two for every 
department, will form for the whole kingdom 
a panel of one hundred and fixty fix. 

From this number, at the time of forming 
the high national court, twenty-four are to he 
taken by lot, who, unlefs challenged by the 
accufed, are to conftitute the jury of trial. 

The right of challenging extends as far as 
forty, drawn fuccefiively by lot from the whole 
panel ; but it cannot be carried farther with- 
out the prifoncr fubmitting his reafons to the 
examination and decifion of the high judges 
of the court. 

Thefe judges confift of four, chofen in like 

manner 



manner by lot from the magiftrates of the 

tribunal of annulment. 

The national affembly nominates two of 

its members who, by the appellation of great 

procurators of the nation, are to manage the 

profecudon. 

Let us now take a view of this ftrango 

aflcmblage of chcumftances. 

And in the firft pkce, what is it we behold 
in the room of that ftable and majefHc tribu* 
nal, which in England takes cognizance of 
fuch crimes, fhclters under the wing of its 
reputation the weak and the powerful, and 
fecures impartial juftice to the nation? We 
behold a number of jurymen, every where 
unknown but within the limits of their rc- 
fpedtive diftriAs, and who, the inflant any im- 
peachment has been voted by the legiflaturct 
muft put themfelvcs in motion from every 
extremity of tlie kingdom, and defcend, two 
and two, from the mountains of Auvergne, 
the Alps and the Pyrenees, to haften, terror 

tlieir 



{ 



t '58 1 

their harbinger, to the tribunal of Orleans^ 
where fentence is to be pronounced by them; 
this being done, they are to return again tor 
their habitations, after having feen, perhaps^ 
the blood of the victim poured out. 

No inititution, produdive of fo continual a 
ferment, could be deierving of the fmallefl 
cftimation, though in every other refped it 
ihould be perfed : but the one we are con- 
fidering is fullied with a flagrant principle of 
injuftice. It fubmits the moft important of 
decifions, that of the life or death of a human 
being, to a jury, collected fixwn every quarter 
of a kingdom twenty-five thoufand fquares 
leagues in extent, and whofe names and repu- 
tation, it is probable, will be totally unknown 
to the unfortunate objedt of their judgment. 
Befides, tranfported all of a fudden from their 
diftant abodes to the town in which the 
prifoner is confined, and where he may him- 
felf never before have rcfidcd for a day, they 
can have -no ready mode of obtaining infor- 
mation 
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ination as to his mannersy charaAer, and 
former habits of life. Yet {o congenial^ fo 
eflential are thefe conditions to the fpirit of 
the trial by jvtry, that, in England, injundions 
are laid on the fheriff to noake choice, as fiur 
as lies in his power, of fuch peribns for jury- 
men, whofe refidence is at a imall diftance 
only from the place where the crime has been 
committed: and, confidently with the £une 
principle, when it is a foreigner who is 
arraigned, the generous care is taken to add to 
the ufual jury a certain number of his country- 
men. This moral nation, whofe indulgence 
confifls in afUons, not in words, has gone 
even ^rther^ Conceiving that the right of 
challenging ought to have every afliftance 
afibrded it, and refiedting that nature fhunps 
fometimes on the phyfiognomy of men the 
levity or harfhnefs of their diipoiitions, the 
jurymen, in an Englifh tribunal, are made to 
appear pcrfbnally before the prifbncr, who, 
taking a view of each as they are named, is 
3 allowed 
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allowed a fufficient interval to exercife that 
right, as hv as the limits fixed by the law« 
We, on the contrary, prefent to the unhappy 
being, arraigned for a capital crime, an un- 
interefting and inani^iiate lift of jurymen, 
compofed of perfbns colle<^d from aU parts 
of the kingdom, and whofe reputation can be 
known neither to himfelf, nor his friends, nor 
his counfel, without an intercourfe and cor- 
refpondence with every diftrid: in France. In 
this ftate of things, the privilege of challenge- 
ing is little better than imaginary. Meanwhile, 
if it has always been regarded as an eflentialcon-' 
dition, as a right infcperable from this form of 
trial, with how much greater force will not the 
the principle apply to times when political divi- 
fions engender all forts of prej udices and diftrufts? 
I llop for an inftant, and I enquire, 
why the Englifh, prejudiced as they are in 
favour of trial by jury, have not admitted this 
form of trial in inftances of crimes againft 
the ftate; and it is with plcafure that I 
2 feel 



feci myfelf prompted to refer this decifion 
to a great and juft fentiment, I believe that 
penetrated with the conception of a charge 
advanced againfl a (ingle individual in the 
name of the whole nation, and generoufly 
anxious refpefting the immediate event of fo 
unequal a contefl, they have refolved to fland 
acquitted to their honour and their con- 
icience by meatis of a peculiar folemnity given 
to the trial. Feeling in this manner, they 
were willing that fo ferious an authority 
fliould devolve, not upon jurymen, thofe 
ephemeron beings emerging one moment from 
obfcurity to return to it tlie next, aflembled 
for a fliort fpace of time and then icattered 
over the face of thd kingdom ; but upon a 
permanent body of men, of long eftablifhed 
reputation, and prefenting in every point of 
view a durable refponlibility, I may be mif- 
taken ; but if the EngHfli have not been in- 
fluenced diredly by re?.fonings like thele, it 
is to a fecret fcntiment, equal and frequently 
Vol, L M fupcrior 
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fbperior to reafbning, that they muft have 
yielded : for there is an inftindl of great ideas 
and of great things, which never fails to aft 
upon human beings^ taken in the mafs, when 
they are not milled by the ipirit of fingularity 
or the vague excurfions of metaphyfics. 

To proceed — The four grand judges who. 
are to direft the proceedings, in the high na^ 
tional ccnirt, and apply to the decifion c( 
the jury the punifhment decreed by the law, 
are to be chofen, by lot, from the magiftratea 
forming the tribunal of annulment. The& 
men alfo will be very little known, fince the 
members of the tribunal of annulment are 
eleSed by the tiifferent department^ are re* 
newable every four years, and the lot may 
happen faU on the moft ignorant and obfcure. 
Befides, the private reputation of a judge is 
not in this cafe fufficient ; it ought to be a 
public, it ought to be a univerfal reputation, 
if I may fo exprefs myfelf, to fatisfy a nation, 

• when 
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when that nation is made the profecutor of i 
fingle individual. 

Let us next direfl our fcgard to the two 
deputies of the legiflature^ who, under the 
title of great procurators of the nation, arc to* 
manage the profecution. From the very 
nature of their office they will have a concern 
in all the proceecMhgs of the trial ; will re^ 
prefent, before twenty-four jur3rmen and four 
judges, the moft powerfol body of the ftate ; 
and will at leaft fuggeft by their prefohce^ 
thzt the feven hundred and forty-five deputiesi 
in the name of whom they aft, have thcif 
charafters at ftake in not having voted lightly 
a capital indidhnenti What a want of e^ui^ 
librium, what an alarming di(pfoportion pre* 
ients itfelf in an inflitution like this ! And 
yet the life of a human being, of many humafl 
beings depends on it. 

The Englifh houfe of commons delegates 
in like manner certain of its members to fub- 
ftantlate and manage its impeachments before 

M 2 th€f 
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the lords ; and it is from hence we hate 
derived our idea of great procurators ; wc 
have only changed the name, a rule we oh- 
fcrve invariably whenever wc copy. But how 
could we avoid being flruck with the differ*- 
ence between the circumftances, a dif&rence 
fuiiicient to transform a wife regulation inta 
a fpecies of opprefiion ? In the appointment 
of managers by the houfe of commons, wc 
find nothing overbearing or fevere, becaufe 
the accufation is brought before the court of 
peers, before a tribunal, that, as is well 
knov/n, will not be awed by the circumftancc 
of the commons being the profecutors, and 
will prcferve the moft perfeft independence 
of opinion- But the commons of England 
would be aOiamed to proceed by a committee 
of managers, in a court of twenty-four jury- 
men, whofe reputations are in a ftate of 
embryo, whofe charadlers are wholly un- 
known, and who, leaving out of the queflion 
all oonfiderationo of refpeift, and taking only 

the 
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Ac circumftance of numbers into account^ 
would be in a ftatc of manifeft inferiority, 
when contraftcd with the principal fe^on 
of the legiflativc body. What would Englifli- 
men (ay, were it only to be propofcd that the 
grand juries, appointed to determine indict* 
ments in common criminal matters, (hould 
nominate deputies to ad in their name and fit 
in court by the fide of the petty juries ? The 
idea would excite a general outcry and repro- 
bation ; and yet, between thefe two defcrip- 
tions of citizens, there is no other difference 
than a flight fuperiority of condition on the 
part of thofe who form the grand juries. 
We have given to an afifembly, forming the 
whole legiflative body, the right of appointing 
procurators before twenty-four perfc^ chofen 
by lot to officiate as petty jurymen. Behold 
the refult of our fublime fcience, foe what hi 
our wifdom we have devifcd ! we have bor- 
rowed from our neighbours a form, and have 
left its moral fpirit behind ; a fpirit that has 

M 3 conflantly 
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coiiftantly been negle^ed by us, becaufe in hs 
various applications it admitted of no diflin£t: 
fiamc, becaufe it prefented no palpable figure^ 
and becauie, furnifhed as we have been with 
geometrical inflrument§ only, it was not to be 
found within the circle of our calculations. 
We have fyftematically rejected and fuppreffed 
thofe impulfes of the foul, which attain to all 
ideas, and have never in a iingle inilance 
given way to that fenfibility that modifies the 
reafonings pf the mind, applies them to our 
common nature, renders us good, indulgent 
gnd generous, ^nd teaches us far better thai) 
fpeculations, the fecret of focial union • 

Ah ! fhould the reflexions prefented in 
this chapter be read by you, utter ftrangers to 
me, who from all corners of the kingdom 
will be called to the high national court ; you 
whp \yill determine the fate of the unfortunate 
beings Ihut up in the prifons of Orleans, rcr 
fledl that you are going to fit in judgment ot\ 
your fellow citizens without their confent, 

fince 
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fince they will be ignorant whether they 
ought or ought not to rcjeft you in the ex- 
ercife of their right of challenging; reflect 
alfo that you will have before your eyes the 
procurators of the legiilative body, of that 
body at prefent the only cxifting power iij 
the ftate, and whofe reputatioi^ is intimately 
allied to the fevcrity of your decifions. Let 
the confciouihefs of the important duties you 
have to difcharge animate you, and make 
yourfelves the protedor^ and fupport of the 
unreflecting and unfortunate. Let your foul 
rife to the level of your functions, and your 
under/landings take a rapid furvey qf their 
difficulties. Have the eyes of an Argus for 
the difcovery of innocence, and the kindnefs 
of a God to direft their employment. Above 
gU lend no ear to the fpirit of party ; give no 
quarter to the whifpers of headlong paflion; : 
tfaey^ and the colours in which they are attired, 
will prove evancfcent, and you will be left 
illgnp with God and your confciences, Anti- 
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cipate that moment, and confider nothing as 
ccrtairt, but that opinion which a juft and 
candid eftimatc may didtate, which is founded 
upon the bafis of univcrfal morality, and 
which the prefent generation, fpite of all its 
efforts will never be able to eradicate. 

But it is BOt to thefc general principles 
only that I would diredt the attention of the 
judges and juries of Orleans ; I dare invite 
them alfo to refleft, that, in the infancy of a 
revolution, feverity would border upon in- 
juftice. It is neceflary men (hould have time 
to acknowledge the new power that is fet up; 
it is neceflary they fhould have time to en- 
lighten their confcicnces and diveft themfelves 
of their former opinions. Befides, when the 
revolution has oppreflfed, in every poffible 
manner, a certain clafs of citizens ; when it 
has ftripped them of their names, their rank 
and their fortune ; when it has afterwards 
given them up to the dilcretion of a diforderly 
multitude whom no laws could reftrain, a 

multitude 
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multitude that has refufed to pay diem the 
little that remained of their ancient rights, 
that has burnt their habitations, ravaged their 
fields, and committed the moft horrible out- 
rages towards their perfons and their fami* 
lies, — the attempt to throw upon them all 
the burthen and heat of the day, the wifli to 
render them the vidims at once of oppreflions 
which have driven them to defpair, and of a 
vengeance annexed to the efforts of that de- 
fpair, is the confummation of tyranny. In 
fine, and this procedure is abfolutely inexpli- 
cable, the fpecies of crime referved for the 
inveftigation of the tribunal of Orleans is 
altogether without explanation or limit. Hav- 
ing copied the Americans in fo many things, 
we ought to have imitated them in the gene- 
rous care they have taken accurately to define 
what are to be regarded as treafonable of- 
fences; and the following are the words of 
their conftitutional article upon this fubjefl. 

*' Treafbu 
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^•Tfcafon againft the United States fhall 
^* coniift only in levying making war againft 
'* them, or in adhering to their enemies^ 
^* giving them aid and comfort." 

Such are the limits which a mild and vir- 
tuous people, at the moment too of their 
emerging from tlie horrors of civil war, have 
thought proper to fix to the mod dreadful 
fpecies of accuiation, and the mofl capable of 
vague interpretations. Ah ! they no doubts 
Aill under the influence of the firfl principles 
of morality, regarded as a public calaaiity the 
^ffufion of a citizen's blood. They were 
flrangers to the fentiment that hunts after 
crimes ; they particularly had not learned thp 
ferocious idea of maintaining a government 
by the axe of the executioner ; they relied 
upon the attradlions of a general intcrefl, and 
gfter making their country the alylum of peace 
and of die virtues moft endearing to human 
beings, they probably felt compaffion rather 
3 than 
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than hatred, for thofe who (till continued their 

enenues. Is it poflible to compare ideas and 

fentiments like thefe with the declarations 

and condwft of many of our legiflators, with-> 

out fhrinking with horror from the contraft« 

It is in feverity, ia punifhment and vengeance 

that they have placed their confidence. They 

have contrived that from the tcnour of the 

conflitution party (hould arife, and at the iame 

time they punifh the efFedls of party with 

infatiable rigour. Alas ! if amidft the exten- 

five harmony of the univerfe, if amidfl: the 

folemn fcheme of divine adminifixation, we 

place benignity and mercy as a refiige for the 

frailties of mankind, what indulgence do we 

not owe to the political tranfa£tions of men, 

where every thing is in tumult, and univerfal 

chaos and confiifion have not yet fubfided I I 

am indeed unable to pronounce whether, at 

this tremendous moment, the treafons of in^ 

(lividuals are to be cpnfidered as appropriate4 

to 
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to the men who comnut them, and whether 
the blood of diofe vidims, whom the law 
may have oondenmed^ will not fix an indelible 
ilfgma on that fyftem of government, from 
which fo many errors have flowed and fo 
many calamities originated. 



CHAP^ 
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CHAPTER X, 

Prerogative of Mcrc)\ 

A HE fpirit of philofophy, that rpirit, which^ 
by afTertlng the rights of humanity, has at-> 
traded fo great attention^ is fo disfigured by 
its ufurpersy that they have propofed the abo-« 
lition of the right of pardoning as a reafbnable 
and becoming meafure. This abolition has 
not been formally pronounced ; they have 
contented themfelves, as yet, with fuipending 
the right : an expedient manifefted invented 
with a view of burying in oblivion what a 
fort of fliame would not fuffer them openly 
to rejedb. Meanwhile firom the reign of the 
national alTembly the monarch has foimd 
himfelf divefted of the moft auguft of his pre- 
rogatives. All condemnations, all capital 

fentcnces. 
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Icntcnce^, whether more or Icfs fevcre> have 
been immediately carried into execution, and 
the word clemency has been blotted from our 
language. Its place was doubtleis wanted fbf 
the many barbarous nances that our new man- 
ners have introduced. Noble exchange, ad- 
mirably calculated to difUnguifh the preient 
epocha of our hiftoiy ! It will certainly entitle 
US to die merit of originality, fince there if 
Hot another peopie on die globe with whom 
the right of pardon is not eftabMied. 

It has been iaid, that criminal juitice id 
future being to be adminiftered by juries^ 
errors and partialities would by fuch a form 
of trial be excluded ; and that therefore the 
reaibn would no longer exift for wifhing the 
power to refide in any branch of the conditu- 
tion, of mitigating the fentence of a tribunal. 

At the moment that I write thcfe reflcftions^ 
juries are as yet not eflabliihed ; and I cannot 
but exprcfs my allonifhment that, during the 
exiftcnce of a jurifprudcnce, acknowledged by 

the 
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the aflcmbly itfclf to be defeftive, the fufpen- 
lion of the privilege of pardoning has been 
fo rigorcufly obferved. Arc we certain that 
no inftance has occurred during the interval 
in which its application would have been juft? 
And has the chriftian morality never reminded 
us that, in the calculations of mercy, a human 
being, fl (ingle human being, is a great and 
invaluable number ? 

But I would examine whether the trial by 
jury really fuperfcdes the necefllty of reforting 
in any cafe to pu'don. England and America 
have thought otherwife, for with them the 
prerogative exifts in its plentitude, and yet 
they adopted, long before our legiflatorst the 
inftitution of juries. But examples, however 
unexceptionable, will have little influence on 
men who have taken their poft in the very 
centre of theory: I fliall therefore attack 
them with the weapons of argument only J 
and I venture to affinn that the prerogative 
of mercy, in countries where the trial by jury 

is 
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is introduced, is, on various accounts, particu- 
larly rcquifite. 

For, in the firft pkce, fuch a form of trial 
admits of no modification^ On one fide are 
the jury, who have fimply to .enquire and 
decide whether the crime fi^und in the india-« 
ment has been committed voluntarily by the 
period accufed of it ; %nd on the other fide is 
the judge, who opens the volume of the law^ 
and pronounces the penalty decreed therein. 
Between tbeie judiciary ads there is no place 
£oT the fpirit of moderation, which other 
tribunals, judges at once of the fact and the 
punifhment, are frequently led to exerciie. 

We may add, that from the partition, as it 
were, of the bufinefs between the jury and 
the judge, the edge of that repugnance, lb 
natural in human beings to all a£ts of feverity, is^ 
blunted. The jury, judges merely of the fact, 
have not before their cyzs the puniihment due 
to the crime ; and the magiibate, who comes 
after them, confiders himfelf fimply as the 

orgia 
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organ of the law boand to deliver its com^ 
mands. 

And what is the country where the aboli- 
tion of the prerogative of mercy ought to ex- 
cite the leaft regret ? It would be a republic^ 
pervaded by a ibrt of kindred fpirit and moral 
feeling, circumftances \jrluch throw a (hade 
of mildnefs and fcrbearance over all ads of 
audiority. It would be a republic where the 
tribunals, judges at onoe both of the fad and 
the penalty, would have the power of com- 
bining with the nature of the offence, the 
degree of uncertainty that often remains, how- 
ever forcible be the evidence; the circum* 
ibnces that nuy be alleged in its extenuation ; 
the preceding charader of the delinquent i 
together with, what cannot and ought not to 
be omitted, the public fervices which may 
have been rendered by his ^mily and perhaps 
by the individual himfelf. Thefe are con- 
iiderations that enter into the opinion of the 
judge, in the tribunal we are fuppofing, and 
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which lead him, in the exerci£e of his autho^ 
rity, to mix with the principles of feverii^ a 
fpirit of indulgence, and to £)(ten, by natural 
equity, the rigid juftice of the law. - 

In the mean tiaie republics, in which, as I 
have intimated, a government of coAfidence is 
eflablifhed, and many fuch republics there are, 
have been uniformly of optnion that the de* 
viations from the law would be ia&r in the 
hands of a body fupenor to the judiciary 
tribunals ; and to fuch a body has the prero* 
gative of mercy been entrufted by them. It is 
then in France, and in France alone, that this 
prerogative no longer fubfifts; and yet how 
many circumflances are there, of which I 
have made no mention, that would render it 
more neceflary there than in any other part of 
the globe ? It is in the midll of a people 
whofe language is that of menace, of a people 
aware of its force, agitated by the violence-of 
pafiion, and given up implicitly to every dc- 
figning guide, of a people who have fb fre- 
quently 
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(jucntly fliown themfelvcs fanguinary and 
terrible, that the juries and judges will cxercife 
their fimdtions and pronounce their decifions. 
It is farther in the midft of a pctople, who 
have alTumed to themfelves the difpofitions of 
all favours, that the judges and juries are re- 
quired to maintain their independence ; and it 
is in i the contemplation of all thefe feducClions 
that the fentencc of the law is to he imme- 
diately followed with its execution. The idea 
is terrible. 

Let the readdr recoll^ft alfo in this place, 
what I hive faid upon the judiciary infUtu- 
tions and the high national court. The firfl 
princes of the blo€ki may be accuicd and 
thrown into ptifbn, upon the decifibn of eight 
jurymen, by a fidtioh of law declared to be 
their peers, and felefted by lot from a lifl of 
thirty drawn up by the Procureur-Syndic of a 
diftridt. In the high national court, all 
perfons, denounced as criminals ' againft the 
ftate, are to be tried by individuals whom they 

N 2 know 
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know not and by whom they are unknown, 

* 

and have to plead againfl the managers and 
conductors who fliall be appointed to profe- 
cute the Iccufation in the name of the firft 
body in the fbte. In fine» it is at a moment 
when the ipirit of party carries every thing 
before it^ when the attention of the multitude 
is directed to (Mie objeSt only, and one fingle 
imputation concenters every fpecies of re-> 
prosLch and obloquy, when the flighteft word 
can fpread contagion and effervefence through 
the conmiunity ; it is at fuch a mcmient that 
they have dared to confide in a juftice £b fure, 
impartial and intrepid, as to authoriie die 
abolition of the prerogative of mercy. I can- 
not tell what other men feel, but for myfelf^ 
at a juncture like this, the idea <^ an abiblute 
and final decifion, with no room for appeal er 
for hope, fuggefts itfelf to my mind under the 
mod tremendous colours. 

I go farther, and I afk, whether we can in 
delicacy take upon ourfclves the fundions of 

a judge 
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^ judge or a juryman in a country where the 
right of pardon is abolifhed ? Shall I declare 
diat fuch an one ought to be brought to 
criminal judgment^ ought to be accufed of a 
capital crime, when my voice is to inflift 
death, and when I fhall perhaps feel in my 
breail a ientiment of commiferation and of 
equity that would lead me to defire his fon- 
givenefs. Why (hould I confent to be the 
inftrament of a law that has no appeal to 
mercy ? Why (hould I degrade myielf to this 
miierable condition ? The juries and judges of 
France ought with one voice to demand the 
re-eftabliihment of the prerogative of mercy; 
morality didlates it, honour requires it of 
them. They conceive that they acquire new 
importance firom the irrevocablenefs of their 
judgments, and they are deceived. Vani^ 
leads them to regard a will executed without 
appeal, as a circumifauKe peculiarly honour- 
aUe i it is not £> : neither juries nor judges 
have a will of their own ; the former decide 
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upon the truth of the allegation, the 
declare the fentcnce of the law. Thefc func- 
tions are merely miniflerial, and carry with 
them no ftamp of fovereignty ; and it is of 
the utmoft confequence to the character both 
of juries and judges that the prerogative of 
n»ercy, by being revived, fhould draw a line 
and fix ah interval between the folemnity of 
conviftion and the fanguinarinefs of execution. 
The king of England not only enjoys the 
right of pardoning in its fiilleft extent, but his 
lignature is alfo neceffary to carry criminal 
fentences into execution. Be it obferved 
he .vever, on the other hand, that the judges 
of England, returned to London after their 
circuits, arc at hand to inftrudt the monarch 
as to the circumflances of each particular 
offence. The French conftitutioA having* 
cftablifhed a criminal fyftem of a very differ- 
ent fort, and the tribunals in the various parts 
of the kingdom being refidcnt, the infor- 
mation to be conveyed to the ftipreme govem- 

nicnt^ 
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mcnt, reipcfting the due application of the 
royal clemency, muft be precarious and un- 
certain. This circumftance, combined with 
the extent of the empire, would naturally have 
fubjefted the exercife of the right of pardon 
to certain modifications ; nor would thefe mo- 
difications have diminiflied in any degree the 
power of die monarch, which upon the an- 
cient fyftem had been limited, not by cxprcfs 
law, but by the nature of things. It had been 
cuftomary for the courts to caufe their fen- 
tences to be executed without delay; from 
whence it refulted that there was no where 
time, except in the dependence of the par- 
liament, which was indeed ve-ry extenfive, to 
apply to the royal clemency. The king had 
recently formed a projedt for fufpending, 
through the whole extent of the kingdom, 
the celerity of executions, and his intentions 
upon the fubjeft had been folemnly declared. 
But decide as you will upon the propriety of 
this meafure, there is furely a wide diftance 
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between modification and limitatkm on the 
one hand, and the rafli and abfolute aboUtioa 
of the prerogative of mercy on the other^ die 
excluding the king firom the exertion (^ hti 
mofk auguft and ineftimable fimdi(Mi» die 
facred patrimony of his anceftors. Alas ! wc 
furdy have not yet acquired a. right of detach* 
ing from our countrymen in general their 
ianduary in the clemency of the monarch! 
Were our fecurity^ as to the difpaffionate ad- 
miniftration of criminal juftice^ much greater 
than it is, we yet (hould not have acquired 
this right ; but at the moment of convulfion 
and danger, it is in the utmoft degree barba* 
rous to take from us a hope of equitable con* 
ftru£tion and unlimited protedion that may 
overftep the bounds of feverity. The nature 
of man makes this indulgence neceilary, and 
no legiilature can juftiy extort fix)m us the 
facrifice of immutable and eternal nature. But 
fuch has been the refult, fuch is the favourite 

boafl of that cold and logical fyilem, which 

has 
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has banUhed from the midft of us the empire 
of fentiment, and of all thofe grand and 
iimple ideas which follow in its train. Thus 
is the chain of virtue, which reached from 
heaven to earth and united us to the great 
Supreme^ broken and diilblved. With one 
ifa-oke of the pen we have obliterated oiir. 
moft precious refemblance to his divine per- 
fei^ons. Never had we fo much need as 
now to believe in a mercifril and benevolent 
Governor of all things ; and it is now that we 
have refblved neither to hk benevolent nor 
merciful. Unfeeling guides, pitilefs inftrud- 
ors, whither would you lead us ? You prefent 
to our view the fcattered and tremendous , 
remnants of our ferocity ; the blood flained 
fragments, that promife as it were to hide the 
ibil of our country under their odious veil ; 
and having thus ftruck defpair into our bo* 
foms, you go on to deprive us of the vain 
hope of a protestor and a friend. You tell. 
OS that we have nothing more to expe£t or 

look 
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look for in heaven or earth ; you afTure us io 
confidence that the great machine of the uni- 
verfe is the produce of chance, and that in 
this lottery the moft envied prize we can 
draw is in your adamantine heart and your 
bowels void of compaffion ; diat of conie* 
quence it is our bed wifdom to intruft our- 
felves to your guidance, and to become un- 
feeling like you. Ah ! let me alone ; I would 
much rather encounter all the tigers of the 
dcfert ; my foul is formed for other thoughts ; 
my foul come not thou into their aflemblies ; 
any profpedt, that which arifes from the very 
recollection of our limitednefs and our im- 
becility, gives more chearfulnefs to my heart, 
than is to be derived from your arrogant max- 
iins. I haften to a fociety more accordant to 
my feelings ; to you, mild and timid fpirits, I 
dedicate myfelf ; and in the midft of thefe fad 
recollcdions, I will prefent to you a kind and 
cheering ray, in the record of one of the moft 
ancient ufages of that wife and virtuous na- 
tion. 
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tion, from which I am perpetually obliged to 
borrow my examples. The iaft is deeply 
engraven in my memory and fuggcfts to mc 
at this moment inex!>re(Iible comfort. It ha$ 
been contrived that the firft intimations ad* 
drefled to the king of England upon his 
tccefiion to the throne » and the firft engage- 
Bients into which he enters, are calculated to 
imprefs his duties and his rights of clemency 
and mercy. The following is one of the 
queftions addreiied to him at his coronation 
by the archbifhop who officiates en that 
iblemn occafipn ; and to each of which the 
king anfwerSy this I promife to do. 

•* Will you to your po>^'er caufe law and 
'• jufHce, in mercy, to be executed in all your 
** judgments?" 

How beautiful, how touching is this quef- 
tion ! after having called upon the monarch to 
promile that he will caufe law and juftice to. 
be executed, then follows the words, the in- 
eftimable words, in mercy. Words like thefc 

give 



f 188 ] 

give us as it were at one ftroke the charader 
of a nation. Yes» nothing is more emergent 
than to place fbmewhere this iacred depofit, 
^e prerogative of pardon and pity. The ho-> 
nour of our legiflation demands it, the reputa- 
tion of our manners preicribes it : jufticc is not 
more a debt that we owe to the political in^ 
fHtution of ibciety, than mercy is a debt we 
owe to our common nature. 



CHAP. 
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CHAPTER XI. 

F^rmdiioM of Mxniftry. 

1 N the parallel I have undertaken to draw, 
there is no point more defcrving of notice 
than the mode of conftituting the miniftry in 
the two kingdoms, whether we confidcr the 
circumflance in itfelf or as connected with 
the executive power. 

In England the minifters are almoft always 
members of parliament. Some have a feat in 
the upper houfe by right of inheritance, others 
in the lower houfe by the fufirages of the peo- 
ple. The affiftance of certain of them in par- 
liamentary deliberations is deemed fb efiential, 
that were the perfon at the head of the finance, 
for example, not eledtcd to the houfe of com- 
mons, the king would be under the necedity 

of 
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of making another choice. No man in Eng-* 
knd thinks it poffible to conceive of the pro- 
ceedings of the legiflative body as founded in 
fufficient infbraiation, or judicioufly adapted to 
the fituation of affairs, without the perpetual 
intervention of the principal members of 
government. Accordingly, in the houfe of 
conunons, the propofition of meafures to b^ 
adopted upon fubje(fis of finance, is ordinarily 
left to the minifler for that department, not in 
his quality of minifler of the king, but as being 
the member of parliament befl qualified by his 
flinftions to know whit the circumflances and 
intercfl of the kingdom require. 

It is idle to fuppofe, that the feparation be- 
tween the legiflative and the executive powers 
is infringed by the circumflance of one or 
more of the miniflers fitting and voting in the 
houfe of commons ; fince they fit there only 
as cledled by the people ; and it is a conflitu- 
tiooal flatute of England never to pronounce 
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the name of the king in the dilcuflion of par- 
liamentary topics. 

There are neverthelefs various benefits tliat 
refult from the power pofleiled by minifters of 
fitting in parliament, and from their uniting 
in their perfons the two important qualifica- 
tions of fervants of the executive government 
and members of the legiflative bod v. It ij; 
this that gives permanence to their confidera- 
tion ; and as they could not effcdtually Ccrve 
the public, nor even maintain themfelves in 
their places, if they did not difcover talents, 
virtues and information, the monarch is 
obliged to chufe them from among the mod 
diftinguiihed of his fubjeds. 

fiut I am aiked, if the union of all thefe 
circumftances be not calculated to create too 
powerful an influence, and if that influence, 
in the hands of the principal agents of the 
royal authority, may not endanger the con- 
ftitution. The objedlion I conceive to be 
futile, and the danger imaginary, fince the 

people. 



people^ though warmly attached to their gp^ 
vemment, feel no fuch appreheniion, and 
fince> for the period of a century, the prin- 
ciples of liberty, civil as well as political, 
have been inviolately maintained. It is not 
to individuals that the care of thefe principles 
is entrufted ; their moft faithful guardian is the 
general happinefs. Political vigilance is an 
inexhauftible tafk, if we perfuade ourfelvcs to 
confider every thing with fufpicion ; and when 
we have done, we do but refemble thofe jealous 
hufbands, who, amidfl aU their precautions, 
forget that which is moft efTential, the pre- 
caution of making them (elves beloved. 

If another objection be ftarted and it be faid, 
on general principles, that the prefence of mi- 
nifters in parliament attaches too great a de- 
gree of importance to their opinions, I fhafl 
not contefl the point, but (hall content myfclf 
with obferving, that, in all affairs of admi- 
niftration, the afcendancy of the heads of go- 

I vemment 



Vernmcnt is ncceflary to the good of the ftatc, 
fenring as a countcrpoife to the fpirit of partyj 
and to that prevailing defire in man to raife 
himfelf a reputation, at whatever price it may 
be. Perlbns who conftantly purfue a celebrity 
like this, have perhaps a paflion more hoftilc 
to the public welfare than thole who thirft 
after emolument ; for the lead applaufe may 
corrupt them, the moft trifling facrifice to 
their vanity tempt them to deviate from the 
line of reftitude, and be guilty of a dereliction 
of all their principles and opinions. 

It is indeed fufficiently probable, that, of 
the different inliabitants of the flate, thofe 
tvho join to the quality of reprelcntative of the 
people, the information gained by the admi-> 
nifh^tion of public aflairs, are beft deferving 
to be heard ; but they, like any other members 
of the houfe of commons, would lofe their 
influence, if they fet at defiance the voice of 
truth and reafbn, and if they brought tho 
purity of their intentions into queflion. 

Vol, I. O Nothing 
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Nothing lefs is neceflary than the perpetual 
prefence of minifters in parliament, their ca-^ 
pacity of reprefentatives, and their perfonal 
merits, to the creation of that perfed and har* 
monious fympathy between the executive and 
the legiflative government, which is indifpen** 
Able to the health of the ftate. If once this 
fympathy be annihilated, if once miftruft and 
fufpicion aflume its place, all would be con- 
tefl: and confiifion ; and fpeedily it would be 
found, that anarchy is the mod dreadful of all 
evils to a free but immature conftitution. 

Let us compare with thefe reflections and 
inflrudlions, afforded us by the example of a 
great nation, the iituation of the miniflers of 
France relatively to the legiflative body, and 
we fhall perceive its manifcft inferiority. They. 
cannot be eleded as deputies to the reprefen- 
tative ailembly of the nation, and have no 
right to appear at the fittings, except within a 
place appropriated for them in the hall. But 
there they ad only a fubaltera part in political 
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concerns, and dare not take fliarc in any dif- 
cufTion not immediately connefted with their 
office, at leaft till the affembly (hall, by a for- 
mal deliberation, grant them liberty to J^eak ♦• 
A fingle glance is fufficient to fhow us how 
different is the cafe with the Englifh mi-n 
nifters. They are not fubjefted to the pre* 
vious quelHon of the houfe of commons ; 
they have no favour to obtain before they can 
be permitted to fpeak, for liberty of fpeech is 
one of the qualities attached to them as rc- 
prelentatives of the people, or as members of 
the upper houfe if they be peers of the realm. 
Far from being confidered in either houfe as 
inferiors, whom with the waving of a wand 
you are to filence or caufe to fpeak, it is ordi« 

* <* The minifters of the king (ball be heard when* 
*' ever they demand it on objefts relating to their ad« 
^ miniftration, and when they (hall be required to give 
^< information.— -They (hall alfo be heard on objeds 
'^ foreign to their adminiftration, when the national 
•• alTembly (hall grant them liberty to fpeak."— 
Chap. IIL Sed. it. Art. x. of the conftitution. 

O a narily 



r 196 1 

narily from them that is expeded the opening 
of all quefHbns in any new occurrence; or 
the firfl obfervations upon fuch propofitkms 
as may be made by other members of the 
legiflature. The concurrence of the execn* 
tive government with the legiflativcy confifis 
much lefs in the conflitutional necefHty, that 
the monarch fhould execute the a£ts of hk 
parliament, than in the previous interventioa 
of minifters in the deliberations in which 
thefe aifts are founded. 

This intervention, which leads to an habi« 
tual diicuflion between the miniilers and tfaa 
other members of parliament, is a powerfid 
fecurity againft the employment of the royad 
negative upon the different decifions of the 
legiflative body ; an employment which muft 
always produce a great efFedl, and may eafiljr 
be made a fource of difunion bet\veen the 
two powers. In fine, the miniflers of Eng- 
land, either being themfelves the authors of 
the laws which are paiTed, or entering early 

into 
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kkto the difcuflion of fuch as are introduced 
by other members, have a concern in the 
modelling of all parliamentary bills, and of 
confequence render the deliberation of the 
monarch, when thefc bills, after having been 
approved by the two houfes, are prefented to 
him for his aflent, exceedingly fimple. But 
in France, where all the provifions of a law 
are adopted without the concurrence of mi- 
liifters, the exercifc of the right of fanftion is 
attended with peculiar difficulties. How is the 
king to aft if, in a decree compofed of a con- 
fiderable number of articles, fome fhould ap- 
pear to be good and others to be dangerous ? 
The conftitution obliges him to accept or re- 
fofe the whole, and that without making any 
oblcrvations. Shall he then fanftion the ar- 
ticles he difapproves, in confideration of thofe 
which he deems uieful? Or (hall he refufe 
the whole to get rid of thofe he diflikes ? This 
is a ftatc of embarraffment in which he will 
Ircquently be found ; and this embarraflment, 

P 3 pro judical 
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prejudicial to the interefts of the ftate» is t 
natural confequence of the feparation between 
the legiflative body and the heads of admi- 
niftration ; a feparation that does, not txift ia 
England, that does not exift in the federative 
conftitution of America, and which we alone 
have confounded with tlie wife principle of 
the feparation of powers. 

It will be afked, if the refponiibility of 
Englifh miniflers be not weakened by the cir* 
cumilaAce of their being members of parlia- 
ment? I anfwer, certainly not. The com* 
mons have full power to vote an impeachment 
^gainfl them whenever they fhall have -been 
guilty of any crime* They can alfo fhow 
their re(entment in another way, by declaring 
the miniflers to have lofl the confidence of 
the houfe, or by oppofing and defeating the 
meafures that may be introduced by them. 
They are not indeed eager to contrive, as in 
France, the means of rendering them the 
fubjcft of a criminal profecution; they are 

not 



[ '99 ] 

not upon the watch to diicovcr their flighteft 
negligences and their finalleft miftakes. It 
would indeed be impOflible for them to fit in 
parliamenty if fuch were the fpirit of the 
legiflative body ; for if my life be the flake 
for which I play in every petty omiffion^ how 
can I ever venture for a moment to leave my 
office ? 

Such however in France is the fituation to 
which minifters are reduced. The moment 
no doubt approaches^ when it will no longer 
be thought valiant to treat them with every 
poflible rudenefs^ though enough of this pro- 
penfity will I fear remain to render their con« 
dition incompatible with the high degree of 
confideration neceflary to the firfl agents of 
the executive power. Englifh miniflers are in 
like manner liable to be attacked in parliament; 
but then they are treated on a footing of 
equality^ not with arrogance and ill manners : 
their opinions are combated^ or their princi- 
ples arraigned, but the detail of an executive 
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meafure is never made the fubjeifl of criticiihi« 
We ought alfo to obferve, that, in contefts of 
this nature, the minifler is always addrefled by 
the appellation of the honourable member^ as 
if his quality of reprefentative only was taken 
into account, and that of being the king's mi* 
nifter difappeared from the fbene. 

There is no nation fo zealous in the defence 
of its political interefts, and that prefervcs at 
the fame time fo much refpcft for the chief 
magiflrate and fo great confideration for go- 
vernment, as the Englifh nation. This is 
chiefly to be attributed to the judicious gra- 
dation of the diflferent powers, and the har- 
mony that exifts between public opinion and 
the order eftablifhed by the conftitution. No- 
thing iimilar to this can be expected on the 
part of an aflembly, haftily invefted with an 
unlimited power, and the exercife of which is 
confided to men, the majority of whom arc 
not even retrained by the ftake of property, 
or by an habitual re^d for honour and public 

3 opinion. 



epinion. There exifts indeed a conditudoiit 
but it is only in writing, and its precife con«* 
figuration is imprinted on the mind of not a 
Angle individual ; there exifls a conftitution» 
but it has placed enmity between the powers 
even before they were created; and in this 
warfare of political elements, nothing is dif- 
tinguiOiable but the overweening ideas of 
Uberty and equality, thofe undifciplined prin« 
ciples which every man purfiies according to 
his humour and interprets in what manner he 
likes beft. Amidft this general relaxation, 
there was one, and one only fpring, that could 
have held the principal parts of adminiftration 
together, and that, like fo many others, has 
been broken : to preferve this fpring it was 
necef&ry to give a degree of confequence to 
the immediate agents of the executive power; 
it w^s neccflary to unite them to the new 
fyftem of government otherwife than as men 
againft whom the declamations of patriotifm 
and every fpecies of menace were to be di- 
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rcfted. They would have ferved for central 
points towards which the public nund might 
gravitate, in the midft of the univerial diiTolu- 
tion of force which was in other refpedts in- 
troduced if nor could any fear be conceived of 
their £3rmidablenefs> in competition with a 
mafs of national opinion more redoutable in 
its commencements than the legions of ancient 
Rome: but every thing was feared except 
anarchy^ and this womanly timidity is the dif«» 
tin<3:ive mark of the fubaltern and fhort 
fighted charader of our legiflators. They 
regarded the neceflary agents of every depart- 
ment of the flate, in no other light than as 
the minifters of roj^lty, and they felt more 
pleafure in waging war againfl them> than ad- 
mitting them to an honourable participation 
of their labours. They imagined the fepara- 
tion of powers to confift in the feparation of 
perfons : whereas by placing the oppreflbrs 
on one fide and the opprefled on the other, 
they adopted the fureft means of reducing all 
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authorites to one. Thus the degraded fi tua«< 
tion of minifters contributed» more than any 
otlier circiunilance» to the abforption of all 
power in the national aflembly ; an abforption 
not only prejudicial to liberty, but, which they 
were incapable of perceiving, dangerous to 
the credit and afcendency of the legiflative 
body itfelf. At firft fight it may appear as if 
an increafe of its power would produce an 
augmentation of its confequence ; but if this 
increafe of power makes it neceflajy for a re« 
prefentative affembly to be inceflantly in ac« 
tion, it mufl lofe, by attending to details 
foreign to its functions, the degree of con« 
fideratk)n of which it fhmds in need for ge- 
neral uGts of legiflation; or at any rate its 
reputation will incur a greater number of rifks. 
It may alio diminifh its credit in another way, 
when it aflumes to itfelf the exercife of what 
belongs to the executive power, fince it tliere- 
by becomes acceflible to all forts of pafTions. 
To refume, at its pleafure, the chara&er of 
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moderation, fo indiipeniible in a legiilator^ 
will then be found impraAicable : it will have 
to contend with our weakneiles, and will be 
unable to interfere with dignity and ef!ed in 
preicribing and direding our duties: it will 
have quitted its central poft, and our refped: 
will no longer be ftationary : it may fecm to 
have enlarged its power, but its afcendeney 
will in reality be inferior to what it was 
before. 

I am treating then of a fubjedl of the utmofl: 
importance, when I call the attention of the 
reader to the different manner of conftrufting 
the miniftry in France and in England. The 
queftion is intimately connca:ed with the firft 
principles of public order ; and in every point 
of view it is found that the conftituent aflem- 
bly, by propofing a feparation of authorities, 
and by endeavouring to divide them between 
the legiflative and executive branches of the 
ftate, has negkfted to appropriate to the one 
the neccflary degree of confequcnce to pre- 
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Icrve it from the invafion of the other ; a pre- 
caution that ought to have been conftantly 
prefent to their minds ; for the apportionment 
of fbrces» that combination» which^ though 
all ages of the world has regulated the adUon 
of the elements^ is equally indi/penfible in the 
condudt of political tranfadions ; this well 
known law of nature is alfo» in my appre- 
henfion, one of the conftitutional ftatutes of 
true policyy and of all others the moft im-» 
Diutable« 
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CHAPTER XII. 

Dijlribtttion of Favours, and nomination to Em" 

ployments. 

-lTL man who, like myfelf, has hccn fome 
years placed in the centre of public affairs, who 
has been, fo to exprefs myfelf, one of the axe* 
round which the motions of perfbnal intercft 
perform their circuit, is beft able to judge from 
his own experience of the adivity of thofe in- 
terefts, and to perceive in what manner the hu- 
man heart is influenced, irritatated and foothed 
by hope. Full often are the thoughts of men 
employed upon their own perfonal views, 
when they affeft moft carelefsly to negleft or 
moft generoufly to facrifice them. I grant 
that individuals have for their days of parade a 

pompous 
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pompous and wonder-working language ; but 
I affirm, that, in their daily habits and in their 
fccret confcflions, we find them always occu- 
pied either with the fortune they are purfu- 
ing or the eminence to which they afpire. It 
muft not therefore be doubted that the more 
we narrow the circle of encouragements and 
rewards which the monarch can beftow, the 
more fliall we enfeeble in his Iiands the adtion 
of the executive power. 

In the conilitutional charter the functions 
of this power are brought under one head, 
and as thefe functions prefent us with a view 
at the fame time of its prerogatives, it was 
doubtlefs intended, by uniting and colle<^g 
them together, to give them a confequential 
appearance : but illufions of this nature de-> 
ceive only the ignorant and the fuperficiaL 
The number of prerogatives is indeed great, 
but the value of the different articles is fuffi-* 
dently underftood« 

I beg 
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I beg leave to examine this ridiculous chsLp-t 

w 

tcr u£ oiientation *• And the firft thing I 

behoU 
♦CHAPTER IV. 

Of tbe Extrcifc cf the Executive Powers 

T. The fuprcme executive power is lodged excla- 
iivcly in the hands of the king. 

The Ling is the fuprcme head of the general admi- 
ntftration of the kingdom : the care of watching over 
the maintenance of public order and tranquillitj is ia- 
tnifted to him. 

The king is the fupreme head of the army and of 
the navy. 

To the king is delegated the care of watching over 
the exterior fecurity of the kingdom> and of maintain- 
ing its rights and poflcfiions. 

il. The king appoints ambafHiaors and the other 
agents of political negociations. 

He confers the command of armies and ncets, and the 
ranks of marlhal of France and admiral. 

He names two thirds of the rcar-admlrals, and one 
hjilf of the lieutenant-generals, camp manhals, captains 
cf lhips« and colonels of the n:i:ional genJarmcr':e. 

He names a third of the colonels ar.d Hcuienanr- 
colonch, and a Gxth of the lieutenants of ih:ps. — ^Tlie 
whole in uniformiTv to the laws rtlpcc":*:n^ promotion. 

He appoints in the civil aJmn if: ration of ih^ ma- 
riuc, the dirciSors, the comptrollers* the trcaf^rrrs cf 

the 
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l>choId Is the ufual repetition cf the terms 
Jupreme executive power, fuprcmc head of 
adminifiTation, fuprcme head of the army, 
fipreme head of the navy ; but all thefe yir- 
premes only repreicnt to mc a gaudy canopy 
without pillars to fuppcrt it. To command, 
to watch over, to fuperintend, are words de- 
void of meaning when unaccompanied with 

the arfeiuh, the mafters cf i? c \rorx% the under maf- 
Icrs of civil buildings, l.ati ci :"::l :7..-.f:ers of admi- 
ntftration, and of the undcr-mal:crs ot coaurvclicn. 

He appoints the commiiri oners of the tribunals. 

He appoints the chief fuperlntendjnts cf the admU 
niilration of indlretfl contribu;ioas> and the admiaiilra- 
tion of national domains. 

He fuperintends the coinage of money, and appoints 
the officers entnitled with this fupertnteodance in the 
general com million and in the mints. 

The effigy of the king fliall be llruck on all the 
colore of the kingdom. 

III. The king has the ifluing letters patent, brevets 
and commiffions to fuch public funAionaries as are 
entitled to receive them. 

IV. The king orders the lill of penlions and grati- 
fications to be made out, in order to be prcfented to the 
kgiflative body each fcflion, that it may be decreed, if 
thought proper. 

Vol. I. P the 



the means neceflary to infpire refpefi: ami 
obedience. 

We behold alfo in this conflitutional col- 
leftion, a coUedlion drawn up with no fmall 
degree of art, that the power of the monarch 
. is compofed of fuch prerogatives only as had 
efcaped the reforming hands of the different 
committees. No nomination is left to the 
king that could be executed by the people, of 
regulated by rules of promotion. But to ex- 
tend in appearance the exercife of the execu- 
tive power, there is inferted in the lift, and in 
a diftinft head by itfelf, the liberty granted to 
him of ijjiiing letters patent, brexcts^ and com^ 
mij/ionsy to fuch public funclhnaries as are «r- 
titkd to rccche tbem : thus reminding the 
monarch of the humiliating necefTity to which 
they have reduced him of confirming, with his 
feal or bv fomc other formalitv, that multitude 
of appointments and promotions in which he 
has been prohibited every fort of inter- 
ference. 

The 



C 211 ] 

The laft article of thefe gaudy trappings, 
in which the executive power has been ar- 
rayed» is equally curious. The king orders the 
Jiji of pcnjions and gratifications to he made out 
in order to be prejented to the legijlative body 
each Jejioriy that it may be decreed y if thought 
proper. Thus is it conlecrated by a conlli- 
tutional law, dcllined to remain for ages« tliat 
the king, this fupreme head of adminiilration^ 
this fupreme head of the army, this fupreme 
head of the navy, lliall not have die power of 
bcftowing a recompencc of a hundred crowns, 
without the fbraial confent of the legiflative 
aflfembly. 

But I am anticipating the general pidlure I 
mean to draw, that fhall exhibit at one view a 
parallel between the prerogatives conferred on 
the French monarch and thofe enjoyed by 
the king of England. This parallel, I con- 
ceive, mav be ufeful ; and it is naturallv con- 
neded with the fubjedt of which I am 
treating. 
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ITFRS Or THE FEALM. 

»,- .'^ccr^ oi the realm in England are of 
..i%tilitw.rc, and Ln proportion as thefe 

here- 
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hereditary titles become extindt in certain 
families, or the king is defirous of augmenting 
their number, the advancement to thefc high 
national honours forms an e/Tential part of his 
prerogatives. 

In France there are neither peers of the 
realm nor any diftinftions of this nature. 



JUDGES CIVIL AND CRIMINAL. 

The twelve judges of England are chofen 
by the king : he nominates alfo the prefident 
in each tribunal, as well as the perfon who 
fills the office of attorney general*. 

In France all the judges arc eledted by the 
people, who alfo chufe the public accufer. 

The prefident of each tribunal is eledted by 
iht members of that tribunal. 

* The municipal officers of cities have in general, 
in England and in France, a trifling jurifdiAion, and 
art in both kingdoms chofen by the people. 
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JURIES. 

The grand juries in England a;re appointed 
by an officer of the crown. 

The lifts of petty juries, refpeding whom 
the accufed is allowed the right of challenge, 
are compofed alio by the fame officer, whoie 
title is that of fheriff. 

In France the Procurcur- Syndic of the 
diftrid: draws up the grand jury lift, and the 
Procureur- Syndic of the department that of 
the petty jury. 

Both thefe public officers are chofen by the 
people. 



MAGISTRATES OF POLICE. 

The police, through the whole kingdom of 
England, is excrcifed by jufticcs of peace, 
and all thefe magiftrates arc nominated by the 
king. 

The 
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The flieriff, another royal ofiicer, is a'lfo 
inverted with a certain power in the mainte- 
nance of public order. 

The duty of fa]?erintending the f>aving, 
15,'i*Ji" :, and clcanLn.: the Greets, and of in- 
fpCvfling the ^v^lit}' of cc'-ta?n kinds of pro- 
Vit^'-'^ i. 1/A lingland, as in France, confided to 
tiie municipal officers, and tlicfe officers in 
both kingdoms are elefted by the people. 

The fundlions of the police arc divided in 
France bet\vecn different adminillrators or 
magiilrates, who arc all without exception 
chofen by the people. 



MARECHAUSSEE, 

There is np etlabliihment of a rnarcclaufs^e 
in Enc;land. The juftices of peace have fub- 
altern officers under tliem, called bv the naiv.e 
of conltables, and tliefe conllables are ncnii- 
nated by tlie juftices of" the peace in their 

P 4 c]uarterly 
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quarterly feffions, who are themfelves ap- 
pointed by the king, as I have already ikid. 

There is a marechaufsee in France bearing 
the name of national gendarmerie. The ad« 
miniflrators cf the departments, all chofen by 
the people, compile the military lift of per- 
ibns eligible to places in the gendarmerie, and 
out of that lift the colonels on every vacancy 
make choice of five, from whom the admini- 
ftrators of the departments are obliged to 
feleft one. The king has no power of inter- 
fering e::cept to grant the necefTary patents ; 
and his only frCw furidllon in eIe5:ions relative 
to the gendarmerie, is to nominate to the 
offices '. "^ cclor.el, the number of whom is 
eight, but this only on every other vacancy, 
and even tiien his choice is confined to one of 
the two f-ivnv lieutenant colonels. All the 
other pruniOtions in tL:s corps take place by 
fenioritv. 

COLLEC- 
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COLLECTION OF DIRECT TAXES. 

The commiflioners authorifed by ad of 
parliament to allefs the land tax, as well as 
the dilTcrent receivers, are, in England, ap- 
pointed by the board of treafur}s with the 
fpecial or tacit approbation of the king ; fincc 
the minifter of the finances, who is at the 
head of that board, as well the other members 
who compofe it, are chofcn by the king and 
liable to be difmilTed at his pleafure. 

In France the affeflinent of the dired 
taxes is made by the directors of department, 
tlie dire<!^ors of dii'bidl and the municipal 
otticers ; and the colleftors, receivers and 
treafurers are in their nomination. — And thefc 
members of departments and dillridts, as well 
as the municipal ofncers, are all eledted by 
the people without any inter\'ention of the 
king. 

COLLEC- 
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COLLECTION OF INDIRECT TAXES. 

In England the colleftion of thcfe taxes is 
cntrufted to the dircdlion of different com« 
miliioners, as commiilioners of exciie, com- 
irilTioners of cuftoms, &c. and thefe commif- 
fioners are appointed by the board of treailiry, 
always with the royal confcnt, fince, as I have 
faid before, it is the monarch who chufes the 
members of that board, and who has power of 
difinilTing them whenever he pleafes. — All 
the inferior employments arc bellowed by the 
commilTionersS, with tlie tacit or exprefs ap- 
probation of tlie minilter, as firll: lord of the 
trcaUiry. 

The govcrninent in France names a fmall 
number of adminillrarors who are to control 
the collection of indircc: i:npofts in Paris : but 
the law obli:jcs it to the fcL-ccin;? thefe adini- 
nillratcrs from amon:j tl:e clerks who have 
fcrved for the grcatcft number of years and 

3 have 
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have rifen by gradation to the highcft ap- 
pointments. Government is alfo authorifed 
to chufc the direftors, but it is from among 
three perlbns who fliall be pointed out by the 
admiiiiftrators. Thefe diredlors fill the office 
next immediately under the adminiftrators. 

All the other employments are difpofed of, 
without government having any concern in 
the matter, agreeably to rules of promotion 
eftabliflied by the national aflembly : and ad- 
miflion into the inferior offices, whence they 
are to rife in this department, depends wholly 
on the adn-iiniftrators. 

Foreigners will with difficulty believe that 
the legillators of France could wifli to defcend 
to fuch minute particulars, and thus circum^ 
fcribe, as they have done in every fenfc, the 
fupreme executive power, 

NATIONAL TREASURY. 

The fundions of the national treafnry aro 
confined, in France, to the keeping a regiiler 

of 



, r.'r rir^-:!::^::-- i.:^- UrcnVmcnts of the ftate, 
jT^ rr ::n: iirzr'r^iZiZi: :z zji: produce of the 
-v^!tni'N. uprrnru: r: 'j:^t i-;rc:I::on thereof 

Y 'vr-i"-^ -'- nj'T-r cr" the treafury extends 
iviu'.r .■^.•nr.tT, :irA the board which directs it 
iut n-:'rer:T the adminiftration of the finar-Cth, 
ijn,t:r ■i'T fuperin tendance of the minifter or 
'hriu -'^if ihjt department, 

Z iiuve already faid that the members cf 
-j:i:> board arc appointed by the king and rc- 
vckable at his plcafure. 



The national treafury of France, limited in 
ics funftions, in the manner I have juft ex- 
plained, is condiidled by fix commiflioners. 
Thcfc commiflioners arc nominated by the 
king ; but they render an account of their 
condudt immediately to the national afl'embly, 
without the mediation of any minifter. 

The nomination of commiflioners of the 
treafury, was not put down as one of the con- 

flitutional 
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ftitutional prerogatives of the monarch, and it 
has been already propofed to the national af- 
fembly to deprive tlie king of this previlegc : 
the idea has been adopted, but the decifion 
has been adjourned. 

The commilTioners of the treafury have 
power to nominate all their inferior officers, 
without any dependence either on the king or 
his minifler. 



ARMY. 

The admiiTion into the anmv, and the nomi- 
nation of all the officers, depend in England 
wholly on the executive power. There cxift 
indeed certain rules refpedling promotions; but 
thefe all flow from the will and authority of 
the monarch. 

In France the legiflativc body has itfelf 
fixed the rules of promotion, and the confti- 
tution has left only to the king the nomina- 
tion of one third of the colonels and lieutenant 

3 colonels. 
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troops cf the luie, of which I have already 



iven an account. 



^!ILITIA. 

The lieiJter^ants c-rienl of the militia are 
chckn bv the kip.sr. Thefc criiccrs, with his 
peraumon, appoint the colonels, and the colo- 
nels nominate the otticers of the comoanics. 



In France, the national gu^irds chcofc all 
their omcers of ever\' rank, nor are thev ob- 
lisred to give anv information to sjovernmcnt 
of the refult of fuch elections. 



NAVY. 

All the otricers of the navv cf Encrland 
are appointed bv the kins:^ and the rules of 
promotion and admiliion into this fervice, 
depend on his authority. 

In France promotions in the navy are dctrr- 
mined by the legillative boiy : and tlie ccn- 

filtution 
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ilitution itfelf has confined the prerogative t:^ 
the monarch to the nomination of one fixth 
of the lieutenants, half the captains, one third 
of the vice admirals, and to the choice of three 
admirals. 

Bcfides which, admiflion into the navy is 
Hibmitted to certain pofitive conditions, which 
render it independent of the will of the 
monarch. 



CIVIL ADMINISTRATION OF THE MARINZ. 

In England, all employments in the civil 
adminiftration of the na\'y, are given accord- 
ing to the king's plcafure, by a council of 
adiriiralt\s of which the miniftcr for thi^ dc- 
partment is the head. All the members of 
this council are appointed by the monarch, and 
the commifiion may be revoked at his pleafure. 

In France, the rules for promotion even in 
thefe kind of offices are fixed by the legiflative 

bodvy 
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body, and to thefe rules the king is obliged to 
conform in the fmall number of appoint*- 
ments which arc left to him : and even on 
thefe conditions, according to tlie conflitutional 
adl, he can nominate only one half the mafters 
of adminiftraticn and of the under-mafters of 
conftrudlion. 



INVALIDS. 

The adminiftration of the celebrated hofpi- 
tal at Greenwich, the rules of admiflion to the 
benefits of that inftitution, and the difpofitions 
refpcdting the retreat of the invalids, depend 
immediately on the authority of the monarch. 

The legiflators of France have converted 
the government of the royal hofpital of inva- 
lids into an elective and municipal adminiAra- 
tion, and this important part of the public weal, 
with all its dependent branches, are taken from 
the hands of the king. 

Vol. I. Q^ civil 
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tlVlL EMPLOYMENTS RESPECTING THE INTERIOR 

PART OF THE KINGDOM. 

The lord lieutenants of counties are nomi- 
nated by the king of England; their principal 
functions concern the militia. The fheriffs 
alfo, with very few exceptions, are appointed 
by the monarch. Their fundtions are entirely 
civil. They ought to make the circuit of 
their counties twice a year, in order to execute 
different objedts of their adminiflration. They 
form the lift of juries, fummon them, and arc 
empowered to enforce their attendance. They 
levy all fines, recoveries, amercements, 8cc. 
The flieriffs have no falary, and their office is 
purely honorary : but there exifts in the ad- 
miniftration many pofts to which very confider- 
able emoluments are attached, among others, 
the place of governor of the cinque ports. 

All thofe employments are in the nomina- 
tion of the king. 

There 
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There no longer exifts a fingle office of ihls 
kind in France, in the gift of the monarch.— 
Every part of the interior adminiflration is 
entnifted to councils, to diredlories of diftridls 
and departments, the members of which arc 
elected by the people. 

The command of fortreflcs and military 
caftles are afligned, without any peculiar emo- 
luments, to the comnianding officer of the 
troops who (hall happen to be ilationed 
there. 



ORDERS OF KNIGHTHOOD. 

The king of England has the right of cre- 
ating orders of knighthood, and nc per bn can 
be admitted into them without his conlcnt.— 
Thefe orders at prefent amount to four ; the 
order of the Thiftle for Scotland, the order of 
St. Patrick for Ireland, the order of the Bath 
and the order of the Garter for England. 

There are alfo other national and honorary 
diilindions conferred by the king, as the 

Qjz here- 
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liereditary title of baronet, and the title of 
knight conferred for life only. 

The order of St, Louis is the only one in 
France which is permitted to fubfift, and this 
diftinftion is obtained as a matter of right 
after twenty-four years military fervice. 

The conftitution has conferred on the le- 
giflative body the right to eftablifli laws, 
according to which marks of honour or deco* 
ration fliall be granted to thofe who have ren- 
dered fervices to the ftate; as well as the 
right of decreeing public honours to the me- 
mory of great men, 

PECUNIARY FAVOURS. 

In England there are a certain number of 
lucrative employments, of which the Inutility is 
fo fully acknowledged that they are called by the 
name oijinecurcs ; but parliament permits the 
emoluments of them to fubfift, as a charge on 

the 



[ 229 ] 

the public treafury, to preferve to the king the 
power of beftowing pecuniary favours. 

No fuch places exift in France, nor has any 
fimilar prerogative been accorded to the fove- 
reign. An annual fund is indeed referved of 
two millions of livres, to be difpofed of in pen- 
fions and gratifications ; but it is thus that the 
participation of the monarch in the diftribu- 
tion of this fund is exprefled by the conftitu- 
tion : the king orders the liji of penjiom and 
gratifications to be made out^ in order to be pre-- 
fented to the legijlative body each fejjion^ that it 
may be decreed if thought proper. They are 
careful not to tell us, whether this lift fliall 
include all the penfions and gratifications which 
have been demanded, or thofe only which the 
king has judged reafonablc. They have not 
thought it necefiarv to jjive the kini? the ini- 
tiative in this particular, tor the moft trivial 
folicitations are addrefled direiftlv to the aficm- 
bly, and the entire mafs, as well of penfions 

0^3 and ' 
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and gratifications recently beftowed, as of 
penficns continued, was fixed in the laft fitting 
of the afTembly upon the report and propo- 
iition of one of their members. 



I could eafily, by entering into particulars, 
extend this parallel farther, but I have already 
faid enough to anfwer the end I propofed to 

m3rfelf. 

I remember when it was faid in France, 
that the king of Great Britain was only the 
principal fenator in a republic. At prefent 
however his prerogatives are as fuperior to 
thofc of the king of the French^ as thofe of the 
khig of France were formerly fuperior to his. 

The nomination of ambafTadors and mLnif- 
ters to foreign courts, is the only prerogative 
that has been granted in a limilar manner to 
the monarch s of both countries. And here 
the parallel would probably have failed, if ad- 
vancement in the diplomatic career could have 
been made fubjed to fixed rules. — I have one 

other 
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other important obfcrvation to make in regard 
to the nominations entnifted to the king for 
the national benefit : it is that in leaving the 
confidence of the executive power imperfedt^ 
in neglecting to harmonize, if I may fo exprefs 
myfelf, the royal funftions with each other, in 
retaining the monarch in a perpetual flate of 
uncertain and intermittent exigence, the- fa- 
culty which is conceded to him, of nominating 
to certain employments, is either null, or pro-* 
duces an efFeit very different from what thofe 
by whom it was conceded intended; fince 
the king finds himfelf perpetually folicited in 
the application of this faculty by the different 
individuals who offer themfelves as the fup^ 
ports of his precarious authority. It may even 
be afferted without paradox, that by reducing 
within too narrow boimds the nomination en- 
trufled to the executive power, they have more 
inevitably introduced corruption than if they 
had invefied the monarch with all the prero- 
gatives efienttal to his dignity. For having 

0^4 once 
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once rendered him contented with his fitu-f 
ation, they might then expedl him to be in-» 
fluenced in his adlions by a view to the public 
good; but difTatisfied and mal-content^ he 
muft be expeded to afpire to the perpetual 
increafe of his authority. In this view of the 
fubjecl I proceed upon general ideas, which 
may fairly be extradted from the character of 
man and the principles of his nature, and tal^e 
no account of particular exceptions. 

It mufl on all hands be confeiTed that there 
is in the French conflitution one remarkable 
Angularity. It is required of the monarch that 
he fhould difpofe the people to obedience, that 
he fhould caufe the laws to be executed, that 
he fhould maintain public order, that he fhould 
attend to the due afTellinent and payment of 
the taxes, that he fhould provide againfl and 
remove all obitacles in the circulation of pro- 
viiion, that he fliould give to every depart- 
ment of adminiflration the necefTary energy, 
fliould regulate its motions and imcoth all it^ 

difficulties ; 
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diificultics ; in fine, the defence and fafety of 
the iVatc are entnilled to his vigilance and 
aftivit}'. — Such are the duties impoled on him, 
and at the fame time in the mofl difficult and 
cfler.tial parts of the government, he has agents 
afiigned to him, refpe^fling whom he has no 
choice, Ibme deriving their places from the 
fuffrages of the people, and others from the 
fixed and invariable laws of promotion. It 
has alreicy been leen that the magillrates civil 
and criniiv.al, the Juilices of peace, the mem- 
bers cf the tribunal of annulment, thofe of the 
hii^h natiorjal court, the adminiilratcrs of de- 
parrnienr, the adminii^rators of dil^ricc?, the 
niiinicipal odlcers of the towns, all thofe who 
prellvie over jartice, police or adminiilration, 
are nominated bv eledlors who have them- 
fclves been cholen bv the active citizens at 
large ; and all intervention of the king, his 
confcnt. his approbation, ever)- thing that can 
uiLlicate the ilighteit concurrence on his part, 
h::s been iblemniv rjjccled. It is preciil-ly in 

the 
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the izmc manner, and without any communi- 
cation with government, not even the forma- 
lity of one inveftiture, that the miniftcrs of 
religion are appointed, thofe profeflbrs of moral 
juftice and depofitaries of ghoflly fuperintend- 
ence over the opinions and confciences of 
mankind. The national gendermerle, whofe 
bufinefs it is to protedl by armed force the 
fafety of the high ways, the tranquillity of 
markets, and all other parts of external order^ 
is chofen by the different departments, the 
king having fcarccly a voice in the appoint- 
ment. The national guards cledl their own 
fubaltern ofHcers, and the fubaltems the field 
and commiilioned officers. The army and the 
navy, with a very few exceptions are fubjeded 
to an invariable fcale of promotions. In fine, 
the receivers and treaflirers of the direft taxes 
are neither appointed in the firft inftance, nor 
faiivftioned in the laft by royal authority ; and 
the individuals employed in the fuperintend- 
ance of indircdl taxes are nominated in regular 

I fucceffion 
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fucceffion by tliofe next above them, the pri- 
vilege of the government extending only to 
the felcdling thofe of the firft order out of the 
perfons conftituting the fecond. 

Thus, in every arrangement that has been 
made, diftruft towards government is fo con- 
fpicuoufly prevailing, that the neceffity of its 
afcendancy and confideration might be fup- 
pofed to have been totally removed out of 
fight. 

Never was the projeft before conceived, of 
impofing on the chief magiflrate functions tlic 
moft extenfive, and obliging him at the fame 
time to execute them by agents attached to 
him by no fort of tie ; neither by the tie of 
gratitude, fince they are not chofen by him- 
felf ; nor by that of fubordination, lince they 
derive their power from the people ; nor by 
that of hope, fince there is nothing which the 
monarch can beftow upon them. 

Could it be fuppofed that by leaving to the 
king the choice of his minifters, all the other 

agents 
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agents of the government ought to be ap- 
pointed by the nation ? But the minifters of 
the king are a part of himfelf, and can never 
be confidered either as a fupplement to his 
power or an addition to his dignity. They 
conftitute one of the exterior wings of the 
royal edifice, and precifely that which the 
winds, hail and tempcfts endamage the moft 
readily. 

Such perfbns, as have obferved with atten- 
tion the progrefs of affairs, will have readily 
perceived, from the laft difcourfes addrc/led 
to the conftituent aflembly, by its principal 
committee, that this committee began at laft 
to be aware of the infufficiency of the means 
deftined to the fupport of the executive 
power, and felt the neceflity of giving more 
e::erg^/ to the royal authority : but the credit 
of the committee v;as no longer hi^Ai enough 
to pt:rui-idc the ?S,tn'tb]y to tread back its 
flops. For tills piirpofe it would have been 
neceiTirv to cbli-.erate the innumerable de- 
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clamations, which, under other circumftances, 
they had employed to exprefs contrary lenti- 
ments. The imprefiion was given and it was 
too late to efface it; the prejudice was form-i 
cd and to attempt to dellroy it was a hopelefs 
talTv. A powerful IclTon, wliich may make 
men aware of the dangers annexed to the lan- 
guage of the paliions ! This language delights 
the hearer by the promptitude of its ccrruco- 
tions, but it hurries him along with it ; and 
deprives him of the power of firmly making 
his lland at tlie poft of reafbn and truth, when 
fuch a ftand is moft falutary and indifpenfible. 
Thus it was feen that, in the revifion of the 
conilitutional articles, the reporter of the 
committee endeavoured to obtain the fup- 
preffion of the decree which forbad the king 
to chule his minillers from among the national 
deputies; his arguments, however powerful, 
were in vain ; they would not hear him, and 
it was impoilible they fliould, for the fubje^ft 
\i^ new, the committee had never fixed the 

attention 
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attention of the national aiTembly to the dif-^ 
ficulties attending the judicious conftrudion 
of the executive power. The cry therefore 
of perfonal intereft in the propofer bore down 
this wife fuggeftion; a fufpicion that is always 
at handy and by the narrownefs of its cha- 
radter is more eafily comprehended and readily 
credited than the great and political confider- 
ations that are moft worthy to influence. Not 
to add that the national aflembly never re- 
turned upon their fteps but with pceviflinefc 
and ill will; (ince they had undertaken not 
only to produce a political chef-d'csuvre, but 
to produce it at a fingle heat. Alas ! how 
great is the portion of virtue neceflary to con- 
ftitute perfcdt legillators ! For my own part, 
I lay more ftrefs upon the virtue neceflary, 
than upon the fcience. 

The national aflembly, however unwilling 
to confefs it, had neverthelefs a fecret feeling 
how little it was that tlic executive power, in 
its reduced flate, could do ; and it appears 

that 
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that the exercife of punifhments was the grand 
engine they wiftied to employ to remedy the 
inconvenience. Thus the public accufer afts 
a principal part both in the political inftitu- 
tion and in all the deliberations of the aflem- 
bly : and by an unheard of change, condem- 
nations and executions are at once become the 
refource and hope of the French nation. But 
if, during the many ages that fociety has ex- 
ifted, punuhments had been thought adequate 
to the regular movements of a great empire, 
the words government and adminiftration 
would neither have been confecrated by time, 
nor have found a place in any language ; the 
apparatus of judgment, deftined to put in 
force the vengeance of the law, would have 
anfwered every purpofe. But it \^'as found 
that nations required to be held in fofter 
reins; it was found that the innumerable 
interefts, in oppofition to public order, de- 
manded an adlive fuperintcndence and an 
authority of opinion, that fhould reftrain, 

without 
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without effort or violence, all the active 
fprings of the focial fyiflem, and prefervc the 
general harmony. The deftination therefor* 
of the executive power is not, as has been 
fuppofed, to ufe the fword of the law ; on 
the contrary the very reverfe of this is "its 
duty, and it can then only be ufefiil when it 
fuperfedes the neceflity of having refort to 
means of force ; means that always debafe the 
foul, and that, in a free country in particular^ 
it is impoflible frequently to employ without 
irritating the minds of the inhabitants and 
perverting their natural characters . 

Meanwhile let us not forget to obfervc, 
that in proportion to the variety of fprings 
and wheels that compofe human fociet}% arc 
the accidents and errors that difturb its opera- 
tions ; and it is not witli a cold and unfeeling 
hand, it is not by the ufc of one inftrument 
or one machine, that the nation can be pre- 
ferved from the different ills with which it is 
menaced. Aiiarchy and diforder are not with- 
out 
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out thek dangers ; but political lethargy and 
dulnefs are equally to be feared. Good order 
may be deftroyed in a kingdom by the weak^ 
nefs, by the indifference, and by the inaftivity 
of the adminiftrative or other intermediate 
authorities. Punifliments are not calculated 
to difpel this political ftupor ; it is the pro- 
perty of hope alone to fupport a continued 
aftivity ; and fo great is its power, that it rifes 
fuperior even to the fenfation of fear, by fug- 
gcfting, when neceflary, tliofe deceptions 
which infoire us with confidence that we 
fliall efcape dangers apparently inevitable. 

Nor let us, in confidering it thus generally, 
lament the empire of hope. It is milder, and, 
in my opinion, more conlbnant to our nature 
than the ftem dominion of avenging laws. In 
the vaft range of public affairs, and the various 
labours which they require, it becomes necef- 
lary to hold out to men different motives to 
adion. To fome, though the number is fmall, 
we may prefent glory and renown ; to others 
Vol. I. R the 



[ ^4^ J 

the folitary enjoyments of virtue; to jbc ge- 
nera lit}\ as a temporary motive, the love of 
country, together with the various modifica- 
tions which the ardour of paflion can give it; 
but to all mankind, as a permanent excitement 
in every viciflitude, hope even though con- 
fufed and precarious. It is therefore requifite 
to confide tlie means of exciting hope, at leail 
to a certain amount, to him to whom we 
confide the executive power, that this power, 
otherwife impotent and inactive, may thence 
derive a vivif}ing force and a real energy • 
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T is not only by the aid of real prerogatives 
annexed to the executive power, that its high 
confequencc and dignity, fo neceffary to its 
effedual exertion, are formed and maintained. 
It is aUb indilpenfible that the chief magiftratc 
fhould be furrounded with all that is calcu- 
lated to control the imagination. We arc 
all acceilible to certain kinds of imprefTions. 
An earlv and continued education of our 
mental powers, the conlcquence of leifure 
and wealth, enables fome of us to fubmit our 
ientiments and principles to the flow refults 
of an enlightened meditation ; but the mafs of 
mankind, I mean thofe who are obliged to 
employ the lirft developement of their fe* 
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cultics in lucrative purfuits, will always re- 
main under the influence of the xnoft fimple 
ideas. This is no reproach to their under- 
/landings, but the inevitable effedt of their 
humble condition. From thefe indeftrudible 
truths, innate in our minds and infeparable 
from the focial charafter, it is found, that, to 
maintain in a vaft kingdom the myflerious 
bonds of fubordination and obedience, we 
mufl: enlift on our fide the momentary paf- 
fions of mankind, and their mature and deli- 
berate fentiments. 

The generality of men, attentive only to 
the ideas of pride and vanity, with which the 
fplcndor of their rank has infpired princes, 
have been induced to confider this fplendor as 
of no utility to the focial intereft ; and the 
ftiort fightcd philofophers of the day, advanc- 
ing a ftep farther, have reprefented as a de- 
gradation, all the forms of refpedl deflined to 
give luftre to the majefty of the fovercign. 
But the illufions of kings, reipe(5ting the 

origin 
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origin and fpirit of thefe different homages, 
ought not to lead us into a contrary miftake, 
and divert our attention from thoie primary 
ideas and general views, which have con- 
verted into a political element the brilliancy 
of the throne and its lenient authority over 
the human imagination. 

The conflituent affembly had not thefe 
ideas fufficiently prefent to their recoUedion ; 
or rather they facrificed them with too much 
levity to the di<ftates of paffion. Yet, as 
they were every day curtailing the real prero- 
gatives of the monarch, it became the more 
eflential to be particularly tender in preferv- 
ing the habit of refpeft fliown to his fuperior 
rank ; as they were every day diniinifhing his 
cffedive means of afcendancy, it was the 
more incumbent not to obfcure the ra3rs of 
glory, that, in the imagination of his people, 
encircled him. But our legiflators, for what 
reafon I am unable to divine, have always re- 
garded the obedience of a great nation as a 
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fimple idea, which it was fufEcient to fix by 
an article of law. It has been decreed that 
the executive power fhould be placed in the 
hands of the monarch, without having be-^ 
flowed a thought on the formation of this 
power J they have alfo declared the French 
government monarchical, and have taken no 
account of die manner in which the majefty 
of the throne fhould be conftituted. The 
utility hov/e ver of a monarch does not confift 
in his title, but in all the concomitants of 
royalty, in thofe different attributes which 
captivate attention, impofb refpeft and com- 
mand ob.dience. In fine, and I am perhaps 
about to flart a fubjeft wortliy of much re- 
flexion, they have held in contempt every 
fentiment arifing from cuflom and opinion, 
without perceiving that it is by the authority 
of the monarch over thcfe very fcntiments 
that he becomes aofolutely diflinct from the 
law, and is able to give it energy. 

The national afTcATibly would probably have 
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dilcovered all thefe truths, if they had not fo 
early abandoned themlelves to a fpirit of 
jealouly. They have uniformly regarded the 
king as a rival, inftead of having the courage, 
becoming in them as legillators, to confider 
him as the principal adlor in a monarchical 
government, and prudently to communicate 
to him in time his (hare in the public bufi- 
nefs. With peculiar indifcretion they gav^ 
him, during the greater part of their feflion, 
the humble title of firjl public fundi ibrnvy^ 

■ 

and it ^^"as not till after they had drawn up 
and diijefted all the articles of the conftitution 
in this ftyle, that, in the very clofe of their 
labours, they thoughf proper to communicate 
to him, for the firft time, the appellation of 
bercditary reprefentatrce of tljf nation. They 
were not aware that this denomination alone, 
than which none could be more proper, re- 
quired that the legillators ihould go over the 
whole bulinefs again. What would be laid 
of a painter, who, after intending to reprefcnt 
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on his canvas the attributes of the firft of the 
fabulous deities^ and perceiving, at the laft 
touch of the pencil, that he had forgot to 
place in heaven the mailer of the earth, 
fhould imagine tliat he could repair the whole 
miflake by writing in large charafters the 
name of Jupiter at the bottom of his pidure ? 
The Englifl}, jealous to an excefs of their 
liberty, and who difplay even in the habits of 
focial life a charader of independence, have 
always been defirous of paying the higheit 
honours to their kings; and fo far from thinks 
ing themfelves debafed by fuch homages they 
feel a kind of pride in complying with them. 
They confider the fplendor of the Britifh 
throne as a fort of image or refleftion of the 
national dignity, and they ftrive by their par- 
ticular deference to fccure to the chief of their 
political union the deference of all Europe. 
When the fage fuperintendents of the Eng- 
lifh conftitution fixed their minds upon the 
great principles of government, they doubtlefs 
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readily perceived, that, among all the differ- 
ent modes of giving authority to the executive 
power, the mildell and moft fuitable to the 
haughtineis of a free people, is the dignity 
with which the king, as chief of the ilate, 
/lands forward the vifible interpreter of the 
majeftv of the law. Obferve the contraft 
between their practice upon this fubje^l, and 
the praiflice of France. In France the chair 
upon which the monarch is feated is upon a 
level with that of the tranfitory preddent of 
the national ailembly; and they have taken 
care to meallire with the exadtnefs of an ar- 
tificer their precile parolleliim : while the 
Englifli houle of commons, that houfe which 
makes kings and circumfcribes their preroga- 
tives, that houfe which with tranquil energy 
would, no doubt, rej^el the fiighteft attack 
upon the national liberties, goes in a body to 
the houfe of peers, ftands humbly below the 
bar, and, with a decent and unaffumins: coun- 
tenance, receives the communications which 

the 
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the king, feated in royal ftatc, addreiles to his 
parliament. The fpcaker then anfwers the 
king, prelerving thofe forms of rclpcd, a 
thoufand times more honourable to the nation 
than that language of fellow to fellow, fcni- 
puloufly conflructed and laborioufly kept up 
by the different preiidents of the national af- 
fembly. AU this democratical bluntlefs is far 
from the true fublime ; it clearlv demonflrates 
in thofe who employ it, that they arc not yet 
inured to the fentiments of liberty ; and we 
may apply to certain exalted fentiments, which 
we hear repeated every day, the obfervation 
once made by the chancellor d'Aguefleau on 
the political erudition of a man of letters : 
** It is evident that all his knowledge is but 
" of velterday/' 

I fliall not enter into a detail of all the in- 
ftances of difrefpect (hown to the king, of 
wliich the whole conduct of the laft national 
ailcmbly exhibits an uninterrupted example ; 
but ihail confine mv attention to the conilitu- 
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tion itfclf. It is not however lefs true that 
there has refulted from the levity of debates 
held by various deputies, a fort of encourage- 
ment or pretext for that multitude of pam- 
phlets, die truly licentious language of which 
has formed by degrees a general habit of con- 
tempt for the throne and the monarch. Nor 
is the tardy penalty, denounced againft thofe 
iiobo Jljall deliberately compafs the degradation 
of the conf:ituted poivers, any remedy to tlic 
evil. The exprefTion is itfelf vague, capable 
of various interpretations, and will never fail 
to be explained according to the fpirit of the 
moment : behdes which, the execution of 
this law depends upon the adion of a public 
accufer, appointed by the people, and the 
tenure of whofe office foon draws to a con- 
clufion. In fine, the queen, wliofe dignity 
cannot in reality be fcparated from that of 
her c( liiort, the prince royal, heir apparent to 
the crown, and the other princes of the blood, 
are placed upon a level, with refpcdt to the 
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..^> lAcy may fuftain, with the private 
. ...:> .It urge : they muft profecute in their 
. ;. :i luaie ; they muft appear in court in per- 
ibii, and thus cxpofe themfelves to the ad- 
ditional outrages which the defendent may 
employ, either as the means of juftifying his 
firft error, or merely to make himfelf the fub- 
jecl of public attention. Nothing can be 
more clear than that perfons of this illuftrious 
rank, or even private citizens, attached to their 
repofe, will never enter a profecution upon 
fuch conditions. 

The majefty of the monarch is ftill farther 
attacked by degrading the perfon of his mi- 
nifters. Tliey are appointed by him, they are 
the mediums of his will, they compofe his 
council ; all therefore which interefts their 
characftcr is of confequence to his dignity. 
Meanwhile they are, as every body perceives, 
obliged to look for -fupport to their littlenefs, 
for exiftence to their nullity, and for fafety to 
their impotence. They are ftill farther de- 
livered 
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livered up to the arbitrary good pleafure of 
every pitiful pamphleteer ; nor can they with 
prudence overlook the capricious calumnies of 
thofe miferable ^^Tetches. The penal code, 
which has been invented for the offences of 
miniftcrs, is alfo, by the minutencfs of its at- 
tentions and the ignoble jealoufy of its detail^ 
an indireft attack upon the majefty of the 
king. 

Nothing feems to have amufed the aflembly 
more than to trample upon all thofe ideas 
which opinion had hitherto rendered facred ; 
and thus they have been led to a vulgar fami- 
liarity and a cynical impertinence towards the 
king and his miniflers ; very delightful, if you 
will, to thofe who compare their prefent eafc 
and upftart impudence with their former timi- 
dity and long eftabliflied cufloms ; but which 
Infpire the ftrongeft difguft to thofe who, 
during every variation of the political barome- 
ter, have been adluated with moral fortitude 
and manly confiflency. 

I This 
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This pretended freedom of fentiment, of 
which they fo much boaft, is the refult of an 
injudicious combination of republican with 
monarchical principles, the difcordance of 
which is perceptible in various parts of the 
French conftitution. How much better have 
thefe principles been underftood and difcrimi-* 
nated in the conftitution of England ! There 
both have their proper place, and they aft in 
mutual harmony. Time and experience have 
no doubt contributed to efFedt this harmony ; 
but we have come the laft, the way was pre- 
pared before us, and if we have neglefted to 
take advantage of the circumftance, to the 
overweening vanity of our legiflators is the 
fault to be afcribcd : they have preferred feat- 
ing themfclvcs above reafon, to the holding a 
iecondary rank ; they have preferred being 
tlie mafters and leaders of a feft, to the tranf- 
mitting to us a happy and peaceable creed. 

Shall I, as the title of my chapter would 
authorife, enumerate certain mifccUaneous 
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proceedings in which the royal majefty of 
France has been treated with an indignity, to 
which we find nothing correfpondent in any 
of the inftitutions of the free country, which 
ferves me for a parallel? — I iliould have to 
aniniadvert on every particular of the ceremo- 
nial obferved in the intercourfe of the national 
afiembly or its deputies with the chief of tlic 
flate; on tlie rule forbidding the pfefident 
ever to form a part in any deputation of the 
legiflative body to the king; on the decree 
limiting the retinue of the monarch whenever 
he appears in the affcmbly, and in fuch a man- 
ner that even the princes of his blood may not 
accompany him. I (hould have to animadvert 
on the familiarity with which he is treated 
upon every occafion ; the affedation of always 
fpeaking to him in the fecond peribn ; the pcr- 
mifiion given to a prefidcnt, whofe official ex- 
iilence is but for a fortnight, of writing to him 
precifely in the fame flyle as he would write 
to a private individual ; the mode of bringing 
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into queftion every petty form, which has becif 
carried to fuch an excels that the chief of a 
deputation has been covered with the applaufes 
of the affembly, for giving an account of his 
miflion in thefe terms : *' When we entered, 
** I believed the king firft bowed towards us ; I 
accordingly returned his falutation ; the reft 
of the ceremonial pafTcd according to ufage/' 
You think it then, gentlemen, magnificent and 
fuperb to difpute with the king even the ho- 
nour of making and receiving a bow ? At this 
rate your heroiim will prefently become fo 
gigantic as to profcribe all the rules of de- 
cency. I {hould think however, that, to have 
given relief to the intrepidity of your courage, 
it fhould not have been exercifed towards a 
king who was a prifoner, and who might fee 
from his windows the courts and gardens of 
his palace, crouded with men armed with 
pikes and other inflruments of offence- I re- 
member to have read, that Edward, the Black 
Prince, fervcd king John of France upon his 
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knees» after having taken him prifoner In the 
battle of Poitiers. 

But putting out of the queftion the duties 
that fuperiority on our part requires of us, and 
the magnanimity of a gallant vidlor, I aik once 
again, where is the pohtical wifdom of deciding 
in favour of monarchy, while we trample undef 
foot the majefty of the monarch ? This inter- 
efting queftion has always been evaded by the 
national alTembly. They found it more com- 
modious to refer upon all occafions to the 
principle they had laid down, of the equality 
of mankind ; and this principle, applicable to 
all the abftraftions that fpeculation can en- 
gender, and all the chimeras tliat an unbridled 
imagination can produce, has been the chief 
fource of the errors which have been com- 
mitted in the conftrudtion of the new govern- 
ment of France. 

But let us proceed to notice fome other Ic- 
giflativc meafures, remarkable for a total for- 
getfulnefs of the royal dignity, and which have 
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no exirtencc in England. Among this huilf* 
ber we may include the obligation impofcd on 
the king of never removing to greater diAance 
than twenty leagues from the Icgiflativc body; 
an obligation which we ought to compare 
with the liberty granted to every legiflature of 
holding its fittings wherever it pleafcs, and of 
continuing them without interruption. So 
that, according to the ftrift conftruftion of the 
conftitution, a king of France may live to the 
age of fourfcore years, without ever having 
travelled into the heart of the Brie or the 
diftrift of Chartrain. 

Of the fame nature is the incapacity to 
which they have reduced the king of never 
taking the command of the army, either with-^ 
out, or even within the kingdom, unlefs the 
enemy fliall have approached within twenty 
leagues of the national aflemblv; for beyond 
this limit he cannot go, while the legiflatite 
body is aflemblcd, and lie is bound to convoke 
it as foon as hoflilities con:mcnce. Thus have 

they 
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they rendered the king of France a ftrangcr to 
the perils of wzr, without being at all aware of 
what they had done. Certainly fuch a provi- 
iion, when it is made a part of the conilitu^ 
tion, is ftrikingly incompatible with the true 
elements of royal dignity. 

We may forther remark the difrefped 
fliown to the princes of the blood by exclud- 
ing them at once from every function, both in 
the legiflativc body and in the council of the 
king, and by depriving the monarch of the 
power of appointing them either to embaflics, 
or to the command of armies, without having 
previoufly obtained the confcnt of the national 
aflembly. 

Nor let us overlook the national guard, 
placed near the monarch, under the title of an 
honorary guard, but which, being conftitu- 
tionally independent of his control, feems 
rather to refemble a guard of infpedion. 

The formation of the ordinary guard will 
alio appear upon a clofe examination to be 
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equally difrcfpcftful. The aflcmbly have found 
eut the fecret of degrading at once the dignity 
of this corps, and of diminifhing the induce- 
ment of the officers to merit the approbation 
of the fovereign. 

They have degraded its dignity by exclud* 
ing the officers from competition with the 
army of the line in military promotion, by 
interdiding to them every fpecies of fervice, 
except at the palace of the king, and by taking 
from them the profpedl of ferving in any in- 
ftance in war, fince the king, as I have already 
explained, is as it were forbidden any military 
fervice. 

They have diminiflied the inducement of 
the officers of the guards to merit the appro- 
bation of the king, fince they have applied to 
them, however diftindl from the regular 
troops, the common and eftabliflied rules of 
promotion by means of which the king is 
excluded, even in the cafe of his own guards, 
from appointing any but the commanding 
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officer, and once in three times the colonels 
tnd lieutenant colonels, to the number of 
eighteen, with this additional provifo, that the 
king fhall be obliged, when his turn comes, to 
chufe them among the officers of the rank 
next in order below. 

The other officers are employed to guard 
Ae pcrfon of the king without his concur- 
rence and confent. 

I alfo confider, as a ufurpation upon the 
rights of the monarch, the decree by which 
the affembly feized into its own hands the 
territorial domains of the monarch, and made 
itfelf fucceflbr to the prerogative he pofleffed 
of refuming his ancient grants, in cafe of the 
failure of lawful heirs. The conftituent aflem- 
bly, to juftify its decree, was obliged to have 
fecourfe to the ancient laws of France, which 
had direfted the reunion of the royal grants to 
the public eftate. But thefe laws evidently 
fuppofed, as I have pbferved in my former 
work, that the property of the ftate, admi- 
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niftered by ihe prince, might be confhnndrf 
With his private property and (crve to fwdl 
his peribnal revenues ; but from the moment^ 
when, by an entire change in the conftitatioD, 
the feparation of the two properties, and the 
diviiion of their admin idration, were made fi> 
complete as to preclude the poflibility of con- 
fiiiion, there no longer remained any legitH 
mate motive to aiTure to the profit of the 
ilate, the territorial and per/bnal domains of 
the king, by fubftituting in their room a pre^ 
carious and arbitary annuity. 

The national ailembly has itfelf acknow* 
Icdged, without being aware of it, the great 
extent of this property ; for in one of its de- 
crees, of the month of November 1 790, it is 
remarked that the ancient domain, or as it is 
called the public domain, ivouldfoon kave been 
annihilated^ if it's continual lojfes had net been 
in "carious ivays repaired^ efpecially by the «- 
union oftbe particular ejlates of the princes 'who 
at different times have fucceeded to the croram. 

The 
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The national aflcmbly ncverthclefs perfifted 
in its jurifprudence : it had rccourfe to th« 
ipirit of the law and defpifed its letter, for tlie 
purpofe of clianging various private properties 
into public property ; and it has on the con- 
trary preferred the letter to the fpirit, when 
it could juflify in no other manner the ufur- 
pation of the landed eftate of the royal family. 

The king of England enjoys in like manner 
a civil lift, granted by the nation ; but no in- 
demnification is required for this royal an- 
nuity. The Englifli do not take with one 
hand what they grant with the other, and anv 
compulfory attempt, to add to the revenue of 
the Hate the private fortune of the monarcli, 
would" be rejected by them as incompatibk 
with the principles of a free conftituticn. 

But tlie conftituent aflcmblv, who had been 



defirous of inftalling the monarch in his new 
capacity pf firj} public fwiclionc^y^ were led 
by a fort of analogy to reduce him at the fource 
to the condition of a pcnfioner : and when, 
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towards the clofe of their feflion, they adopted 
the idea of giving him the appellation of 
hereditary reprefentative of the nation^ xhest 
was no longer fuificient time to reform die 
various articles drawn up in the fpirit of thdr 
firft invented title. 

Let it no longer then be matter of furprifc 
to us, that, amidft thefe changes and under 
the novice hands of fo many painters of a 
conflitution, the royal majefty fhould have 
loft its original colouring. Our firft legif^ 
lators, aftoniftied themfelvcs at their omni- 
potence, and placing a blind confidence in it, 
have been daring enough to prefume that their 
ruftic authority would fupply the empire of the 
imagination, an empire founded on our very 
nature and its eternal eflence. In the mean 
time to how many fidlions have they not been 
obliged to rcfort to maintain their fway ? lUu- 
fions have been of as much ufe to them as 
realities. They trembled every day left the 
alliance of opinion fhould fail them; and 

when 
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when they were unable to gain It, they put 
every thing in pradtice to harrafs and ftan-c it 
into furrender. But opinion is a perfonage of 
delicate conftitution; a rugged and fevcre 
treatmdnt deftroys her; and legiflators, who 
underftand no principle but that of violence, 
ought to beware how they touch her aerial 
exiftcnce. 

The national aflembly has defpoQed the 
throne of all its embeliifhments, royalty of all 
its attributes, tlie king of his whole retinue, 
without previoufly confidering whether, on 
fuch terms, the dignity of the chief magiflrate 
could be maintained, or whether this dignity, 
which, when undiminiihed, diipofes the peo- 
ple to refped and obedience, be not one of the 
principal advantages attached to the inftitution 
of a king, and the edablifhment of a monar- 
chical government. 

It was particularly in a government, like 
the prefent government of France, the aggre- 
gate of fo many firings, that they ought to 

have 
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have crcded a fympathy and a patriotic feeling 
as a main fupport of the dignity of the exe- 
cutive pdwer. They ought to have fought 
how to invent the fources of his attachment, 
if it had not already cxifted. It was then 
an amufement worthy of children, to pique 
themfelves upon the pleafure of abufing the 
throne. Liberty is the old age of nations ; 
it makes them judicious and wife, and will not 
feil to (how them the fruth pf what I h^vc 
here advanced. 
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CHAPTER XIV. 

Right cf Peace mi War. 

X HE choice that a nation makes of one of 
the powers of which the government is con- 
ftituted, for the purpofe of invcfting it with 
the right of contracting alliances, declaring 
war and concluding peace ; a choice that is to 
determine in what hands the moft important 
political function (hall reiide» cannot be fo- 
reign to the dignity of the monarch : but as 
other, ilill more eilential, interefk, ought to 
have their weight in fo ferious a decifion, I 
have avoided introducing the difoufiion of this 
fubjedl when examining the various circum- 
ilances calculated to heighten or to diminifli 
the luftre of the throne. 

Y is well known that in England the king 
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can, by his fole authority, make war or peace, 
and enter into all forts of treaties whether 
political or commercial. 

The monarch is hereby exhibited to foreign 
powers arrayed in all the dignity neceflary to 
the conducing honourably and advantageoufly 
the affairs of the nation. But government is 
neverthelcfs held by a two-fold check of a 
very falutary nature. It can raife no fupplies 
for war or any hoftile enterprize, without the 
confent of parliament ; and the refponfibility 
of miniflers is an adequate fecurity for the 
care they will take, in all fuch tranfaftions, to 
confult public opinion. 

We were determined to go farther, and the 
imperfection of our law refpeding peace and 
war, fufficiently argues the wifdom of the 
Englifh conftitution in its diftribution of the 
powers refpeding this important queftion. 
England, in reality, has done us much harm 
by having feized, through the joint didlatcs of 
■ence and good fenfe, the exadly right 

point 
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point among the infinite variety of admini- 
ilration : for vanity made us determine to have 
a lyftem of our own, a new and untried pro- 
jeft, and we were forced to take it on one fide 
of the dictates of rcafon, and often at no fmali 
diilance from thofe didlates. 

To perceive in what manner thefe obfer- 
vations are connected witli the fubjedt of 
which we are treating, it is necelfary to call 
to mind the provifions of the conflitutional 
law of France refpefting the right of peace 
and war *. 

This 

* Chap. III. Sc^. i. jtrt. 2. War cannot be determined 
on, but by a decree of the legiflative body, pafled on 
the formal and ncceflary propofition of the king and 
fanftioncd by him. 

In the cafe of impending or a£hial hoftilities, of an 
ally to be fupported, or a right to be preferred by force 
of arms, the king Ihall notify the fame without delay 
to the legiflative body, and fhall declare the reafons of 
it. If the legiflative body be not iitting, the king 
fliall immediately aflemble it. 

If the legiflative body determine that war ought not 
to be made, the king (hall immediately take meafures 

tt 
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'This law, without being at all more fk-^ 
vourable to the maintenance of tranquillity 
than the law of England, obfcures unne- 
ceflarily the majefly of the throne, throws 
impediments in the way of political negoci- 
ations, and reduces the nation to a ftatc of 



to ftop or prevent all hoftilitics, the miriiftcrs being 
xefponfible for delays. 

If the legiflative body find that the hoftilities com- 
menced are a culpable aggreffion-Bn the part of mini-* 
fters, or any other agent of the executite power, thd 
author of the aggreillon fhall be profecuted criminally* 

During the whole courfe of war, the legiflative body 
may require the king to negociate peace, and the king 
is bound to yield to this requifition. 

Chap. IF. Sen. iii. Art. i« The king alone can keep 
up foreign political connexions, condudl negociations, 
make preparations of war proportioned to thofe of the 
neighbouring dates, diflributc the land and fea forces, 
as he (hall judge moil fuitablc, and regulate their di- 
te£lion in cafe of war. 

jlrt. 3. It belongs to the king to refolve and fign 
with all foreign powers, all treaties of peace, alliance 
and commerce, and other conventions, which he ihall 
judge neceflary for the welfare of the flate, with a re-f 
ferve for the ratification of the legiflative body. 

j coniiderablc 
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confidcrablc inferiority in its foreign tranf- 
a6Hons. 

If the different fovereigns of Europe, ad- 
hering ftriiftly to the laws of honour, were 
never to engage in war till they had made 
their intentions knowTi by a formal declara- 
tion, a numerous aflembly, deliberating openly 
on the propriety of adopting or rejeding a 
meafure of fuch importance, would fcarcely 
be inferior to a king meditating in fecret with 
his council. But experience has taught us, 
that the policy of princes can, whenever they 
pleafe, difpenfe with thefe moral reftraints : 
and, in that cafe, where is the equality be- 
tween a monarch, who declares war by aftu- 
ally commencing it, and a national aflembly, 
openly difcufling a queftion like this, and di- 
vulging its intentions long before the period 
that hoftilities can begin ? The aflembly may 
indeed adopt or reje<ft the motion for going to 
war with Co much expedition, as to remove in 
fome degree the inconveniences refulting from 

a pre- 
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a premature promulgation of their defigns : 
but the misfortune is that fuch expedition can 
only take place at the cxpence of wifdom and 
of all the didlates of prudent circumfpedlion. 
Befides, how can a fpcedy deliberation be ex- 
pcdled in a bufinefs of fo ferious import, 
unlefs a previous judgment (hould have been 
formed refpedting it in thofe clubs or fbcieties 
which govern the aiTembly of legiflators ? But 
there the objedtion would equally hold, and 
its application only would be changed. 

Let us fuppofe, that two powers, after hav- 
ing deliberated for a confiderable time on the 
propriety of going to war, fliould refolve to 
remain at peace. The one has been able to 
confine its doubts and deliberations within the 
breaft of a cabinet council, and has thus ex- 
cited no diftruft. The other, from the nature 
of its conftitution, has difplayed its hefitation 
to all the powers of Europe, and evinced, per- 
haps, that the pacific fyftem it adopts is the 
refult of a trifling majority m a numerous 
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^fiembly : alarms are excited, defenfive mea- 
fures are adopted ; thefe meafures produce 
reciprocal precautions in the other party; a 
quarrel enfues, and war is thus occafioned by 
the circumftance of the queftion having been 
publicly difcufled. 

I have another obfefvation to make on this 
conftitutional decree refpedling peace and v^ar* 
It prohibits the monarch from declaring war 
without the confent of the legiflative body, and 
at the fame time formally fuppofes that hoftili- 
ties may be commenced by the government ; 
and yet hoftilities are commonly confidered as 
the ftrongeft declaration of war. It was im- 
poflible therefore to maintain this confufion 
of prerogative in matters of war, but in a very 
doubtful and imperfedt manner, referving to 
the legiflative body the right of fufpending 
hoftilities, and making the minifters refpon- 
fible for any delay ; for hoftilities already com- 
menced draw on others on the part of the 
nation attacked, and we are not always fure of 

Vol. I. T fufpending 
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fufpcnding their progreft by flopping our- 
iclves. 

Hoftilities then, like declarations of war^ 
ought to depend on the fame authority^ as 
fhould alTo the preparations that ufually pre* 
cede them> for thcfe preparations arc fre- 
quently fuSicient of themfelves to eiFedt a 
political quarrel. 

It is not eaiy to underfland the meaning of 
the conilitutional aft as to the right of com- 
mencing hoflilities; it neither delegates nor 
refufes to the executive power this right, and 
we mufl fearch for the fpirit of the law in cer- 
tain implications and loofe expreilions. 

There is no doubt however but that go- 
vernment has a tacit authority to determine on 
a meafure of this nature, for the following arc 
the words of the decree : '* In the cafe of im- 
*' pending or adlual hoflilities, the king fhall 
'* notify the fame without delay to the legifla- 
** tive body, and fhall declare the reafons for 
'' fuch hoflilities." 

It 
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evident that this article relates to ho- 

commenced by the king, and not by a 

I nation, becaufe government is obliged 

»gn the reafons ; and becaufe in another 

le it is laid, that, on the vote of the legiila« 

. body, " the king (hall immediately take 

mcafures to ftop or prevent all hoftilities, 

' the minillers being refponlible for delays." 

How could they be refponfible for puttmg a 

termination to hoftilities on the part of " other 

•* nations V* 

This explanation appears likewife to be 
confirmed by a farther article, which fays: 
•• If the Icgiflativc body find that the hofti- 
'^ lities commenced are a culpable aggreffion 
*' on the part of minifters, or any other agent 
•• of the executive power, the author of the 
*' aggrefiion ihall be profecuted criminally/' 
They are thereibre culpable aggreflions only 
which are prohibited, azul not all hoftilities 
iadiicriminately. 

But it wai not in this indireA mamier that 
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The members of the committee of legUU^ 
tlon probably faid to themfelves, amidft their 
cmbarraffment. Let us ilightly pafs over the 
difficulty by fome vague and obfcure expreffion 
refpeding the article of hoftilities; nobody' 
will perceive it ; ahd by reducing the queftion 
to the empty formality of declaring war, wc 
fhall be able, with fpecioufnefs and plaufibility 
at leaf):, to adjudge to the legiflative body die 
initiative In the tranfadion. The committee 
were not nuiflaken; and this decree, which 
authorifed the monarch to make preparations 
and enter upon hoftilities, at the fame time re« 
fcrving to the legiflature the right of declaring 
whether there (hall be a war, has been ap« 
plaudcd by all Paris as the moft judicious 
contrivance in the world. 

Let us proceed to take Into confideration 
the articles of the code before us, which relate 
to treaties of peace, alliance and commerce. 
The king is invefted by the conflitution with 
the neceilary power for negociating and iign- 

ing 
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ing any compacts of this nature^ but they are 
not to be valid till they have been ratified by 
the legiflative body. 

Simple as this condition is in appearance, it 
will be found otherwife in its application, and 
the refult of it will be, that the negociation of 
treaties will be attended with greater diffi- 
culty, and the treaties themfelves be lefs 
advantageous to the French nation. A con- 
trading party feldom makes known its laft 
conceffion, till it is fure that that conceffion 
will bring the bufinefs to a conclufion ; appre- 
henfive that it might give an advantage by 
diicovering the extent of the iacrifice which 
intereft or its peculiar fituadon would oblige 
it to make. This reierve would increafe, if 
the conftitQtional weakneis of the negociating 
power afibrded no moral certainty of the ap- 
probation of the political body, in whom the 
latification of treaties was veftec^i Befide,ifyou 
put together this difproportion of forces, if 
joa add the fuperior privilege attributed to the 
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national aflembly, and the farther influence of 
a right they have referved to themfelvcs, of 
requiring the executive power to negociate ^ 
peace, you will readily confefs, that the legifla- 
ture will not fail to demand to be informed of 
the progrefs of the negociation : this informa- 
tion will of courfe be made a fubjecft of the 
debates of a numerous aflembly, by which 
means the other party in the negociation will 
perfedlly underftand our defigns, while fhe 
will be able to cover her own with the veil of 
fecrecy. This fituation is much like that of a 
a merchant, who fhould pofl^efs the magical 
power pf knowing to a penny how much the 
buyers would give, and how little the fellers 
would take, without being in any degree 
obliged to difcover his own intentions upoii, 
the fubjedt. A perfon, provided with liich a 
talifman, would not fail to make an enormous 
fortune. 

It frequently alfo happens that there is only 
a fingle moment for the fuccc^ful termination 

of 
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of a political treaty ; for the confent of the. 
contradling power may depend on a variety of 
tranfient circumftances, circumftanccs of fuch 
a nature, that the mere idea of fuch a treaty 
being on foot becoming public, may ftrangle 
it in its birth. And when we confider, tliat, 
by making it neceflary for the fubjedl to be 
previoufly difcufled in a numerous aflembly, 
war may perhaps be protradted and an indif- 
peniible peace delayed for a whole year, by 
the vain declamations of men whofe only ob- 
jedl is applaufe, we fhudder at the danger of 
fuch a meafure ; and cannot help believing 
that the Engliih have a<fted wifely in invert- 
ing the chief of the ftate with the nccefTary 
power of conducing tlirough the different 
ftages, and bringing to a definitive conclufion, 
treaties of peace and all political negociations. 
Nor is it to be feared that, in a free conftitu- 
tion, the refponfibility of minifters fliould not 
prove an adequate fafe-guard again ft their 
treachery, or their ading in contempt of 

public 
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public opinion. There is then a boundaiy,* 
within which, for the intereft and evident ad- 
vantage of the ftate, fufpicion and diftruit 
ought to he confined : but this boundary has 
been almoft univerfally overlooked by our 
kgiflators ; nor is this at all to be wondered 
at. Men, naturally inclined to extremes, feel 
this propcnfity increafe, when the defire of 
pleafing the people is become their ruling 
paflion ; for ideas of wifdom and moderation 
efcape the wavering multitude, who regard 
with fupinenefs the fyftematic conduA of 
ftatefmen, and whofe attention is only to be 
fixed and their fuffrages obtained by highly 
coloured novelties and ftriking exaggerations. 
Meanwhile, if I were difpofed to defend 
' that part of the conftitution which relates to 
peace and war, it could only be at the expence 
of the whole. I muft fay, that in the weak 
and degraded ftate to which government is 
reduced, though they were invefled with the 

prerogative, they could conclude no treaty 

without 
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Without the concurrence of the national af- 
fembly. There are certain proportions in the 
focial edifice, as well as in works of archi- 
tefture, which neceflarily require other pro- 
portions; and it would be a paradox to fup- 
pofe that a government, having no internal 
influence, (hould pofTefs the means or the 
privilege of exciting or quelling foreign poli- 
tical ftorms. 

Let this in particular be obferved, that a 
diftribution of political power, whatever be 
the fubjeft to which it relates, is not the 
creature of arbitrary will, and does not depend 
upon the claufes of a conflitutlon. A cir- 
cumftance of fuch eminent importance will 
always, legally or illegally, operate in the 
manner of an inevitable confequence, flowing 
from the general fyflem of focial organization. 
Therefore, without giving myfelf the trouble 
of turning to that particular article of the 
political code, I can eafily pronounce, that 
wherever^ ^ in France, fo large a power has 

been 
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been attributed to the people, the people 
either diredlly, or by their reprefentatives. 
or by their demagogues, will be the authors 
of peace and war. 

Undoubtedly it is of great importance, that 
the nation (hould have confiderable influence 
in afiairs of this ibrt ; but the empire of opU 
nion, like every^ thing elfe, is fufceptible of 
abufe; and nothing can be more judicious 
than to fubje<5t it to certain rules. This I 
grant is one of the moft delicate knots in the 
fcience of politics. The Englifh conftitution 
itfelf has not been able to accomplifh every 
thing upon this fubje<fl. It intruAs to the 
monarch the prerogative of peace and war, 
and it referves to the people the right of 
granting or reflifing extraordinary fupplies. 
Thefe two principles are in evident contradic<r 
tion to each other -, and they have no other- 
wife been reconciled than by the compre- 
henfive influence of public opinion, and the 
admirable harmony that charad:erifes the 

government. 
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government* Under fome form or other, it 
is a precious advantage to a country, that the 
national confent fhould be required to projefts 
of war or their execution. It may happen, 
without doubt, that the reprefentatives of the 
people fhould be the firft movers in a political 
aggreilion, and England affords many ex- 
amples ; but the niunber of enterprizes, dic- 
tated by the voice of public opinion, cannot 
be put in comparifon with the frequent wars, 
which arife from the unquiet and ambitious 
temper of governments limited by no refpon- 
fibility. Every page of hiftory furaiflies evi- 
dence of this truth. It may even perhaps be 
true, that the firft and greatefl benefit that 
trifes from this wife conflitution, a conflitu- 
tion in which the king is placed in the midfl 
of the national reprefentatives, is the re- 
duction, in a given time, of the number of 
political quarrels, and the calamities which 
follow from them. No calculation can do 
juflice to the benefit refvilting^ to human na- 
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ture, from the fobtradion of only one war In 
a century; but in reflediag upon this, wc fed 
with plea fur e, that a fingle moral convidion 
of the heart contributes more to public hap« 
pinefs^ than all the refinements of that poli- 
tical fcience^ which is ranked in the firft 
order of intelledtual benefits, by thole who 
have taken up their refidence in the clouds of * 
philofophy. 
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CHAPTER XV. 

Interior Adminifiraiion. 

X Have (hown in the preceding chapters that 
the means confided to the executive power 
are infinitely more weak in France than in 
England. What fhall we fay, if, at the fame 
time, refiftance has been rendered more con- 
fiderable ? The principle of order and fubor- 
dination will then appear, in a two-fold fenfe, 
to have been violated. 

In examining this queftion, but certain 
beforehand of the refult, I ihall firft obferve, 
that, in England, there is but one fingle exe--^ 
cutive power, and that, till the exiftence of 
our legiflators, no one had ever fuppofed that 
it could be differently conftituted, whether it 
was, as in a monarchical government, con« 
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fided to the king, or, as in a republic, placecl ' 
in the hands of a colledlive aflembly, chofen 
by the majority of fufFrages. The legiflators 
of France have vifibly departed from this 
principle of unity, fo neceflary to the a&ion 
of government ; for in reality they have di- 
vided the executive power among all the pro- 
vincial councils, which, under the name of 
departments, diftridts and municipalities, have 
been eftabliilicd, and they have attached thefe 
councils to the authority of the prince, by a 
thread fo fubtile and fo (lender, if I may fo 
exprels myfelf, that the fuprcmacy of the mo* 
narch is nothing more than nominal. 

Let us examine the particular confifleocc 
of this feries of powers diftributed Over the 
furfiice of the kingdom. The firft in the 
order of the conftitution, is that which is 
ftyled ?. department, and the deputies of 
which this council is compofed, like the 
members of the diflrids and municipalities, 
owe their cledion to the folc fufFrage oJF the 
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people : the monarch has no fort of concern 
therein, and even the form of his approbation 
is not requifite. Thus, from the firft moment 
of the exiftence of thefe deputies as an admi- 
niftrative body, they feel their independence 
of the royal authority : and as, in the exercife 
of their fundtions^ they aA in a colledUvc ca- 
pacity, this circumftance renders them lefs 
acceflible to the empire of the imagination, 
and the refpeA which the majefty of the 
throne formerly infpired. In ihort, they un- 
derftand that the monarch has no longer any 
recompenfe at his difpofal; and the daily 
publications inform them of the fort of £uiu<« 
Ikrity which each may be allowed to adopt in 
its intercourfe with government. Meanwhile^ 
they have been rendered abfolute depofitaries 
of functions of the firft importance. To them 
belongs the aileffment of fuch taxes as are in 
their nature diredt ; they fuperintend the col- 
leftion, decide upon the complaints of the 
perfbns aileffed, and upon every kind of re- 
VoL. I. U miflion 
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mi^on which it may in any cafe be proper 
to grant ; they poflefs the nomination of the 
treafurers and receivers, who are fubjefted to 
their orders; they regulate the public ex- 
pences within the fphere of their authori^ ; 
they draw for the neceffary fums upon a 
fund which is entirely under their fuperin^ 
tendence ; and it is in the fame manner that 
they receive the appointments and gratuities 
annexed to their places. It is their bufineis 
to watch over the flate of repairs in high 
roads, public edifices, hofpitals and prifbns. 
All undertakings of an extraordinary nature, 
within their geographical limits, are fubjeded 
to their orders. In fine, the fupreme police 
is added to their other powers, and is exercifed 
by them^ either dire<fUy or indiredly, through 
the medium of fubordinate authorities ; and 
in fupport of their power, they are authorifed 
to call in a certain fpecies of military, the 
nomination of which is vefled in them, and 
even, if it fhould be found neceHiiry^ to claim 

the 
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the interpofition of the military of every de* 
fcription. 

Let us now confider the thread which fuf- 
pends their power to that of the monarch : 
A law which has declared the king to be the 
fupreme head of the general adminiJftration i 
a law which has told the departments and 
diilridts that they were to exercife their func- 
tions under the fuperintendance and authority 
of the monarch ; a law which gives the king 
the power of annulling, by proclamation, fuch 
adls of their adminiftration as are contrary to 
the legiflative decrees or the orders he has 
tranfhiitted to them ; a law — But what is a 
law without the Union of all the meins ne- 
ceflary to infure obedience ? What is a law, 
if it be not placed in the midft of a general 
fyftem of fubordination, where every requifite 
proportion is obferved, and where the real, 
are fo wifely combined with the morale forces, 
as to concur in the fame end ? In fhort what 
is a law, and what is to be exocdled from its 
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abftracl empire, if we neglect to inveft him 
who is to enforce its obfervance, with all the 
prerogatives and all the embellifhments cal- 
culted to difplay the dignity of his rank and 
excite the habitual recoUedion of his power 
and authority ? 

No law can be more ftriking and venerable 
than that of the twelve commandments, con- 
fecrated by religious opinion ; yet, would the 
fubordination of children to their parents be 
badly fecured, if every thing which ibikcs 
their regards, every thing which influences 
their imaginations, every thing which appeals 
to their reafon, did not reprefent to them in 
various ways the fuperiority of their parents, 
and the neceflity they are under of pleafing 
thofe who can either recompenfe or punifh 
them. 

Had the aflembly, in detaching the pro- 
vincial authorities from the real direction of 
the monarch, conftituted them in fuch a 
m .nner, or fubjeded them refpedlively to 
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fuch laws of order and equilibrium, that the 
regular adtion of tlie adminiftration could be 
maintained, the degradation of the royal fu- 
premacy might have been juftified, by de- 
monllrating from experience that nothing had 
been taken from it but what was fuperfluous : 
but among the different authorities eftabliftied 
in the interior of the kingdom, there exills 
an infubordination that weakens the efficacy 
of them all ; and this infubordination flows 
inevitably from the nature of their orgainza- 
tion. It is to perfons equal by education, by 
rank, by fortune, and by the duration of their 
authority, it is to equals in ever)' refpeft, that 
the national afTembly has prefcribcd a feries 
of alternate obedience and command, jull: as 
the accidents of a ballot might determine. 
Our legiflators have, in every |^art of their 
fyftem, neglected the great moral Ipring cf 
political authority, that fpring which com>- 
penfates by its operation the natural en r^y of 
Aipcrior numbers: the confequence of i-iii^^ 
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has been, that refiflance multiplies under the 
new fyftem, as order and tranquillity might 
have multiplied. The conflituent afTembly 
has indeed iffued its exprefs orders to four 
millions t^\'0 or three hundred thoufand na- 
tional guards, to obey certain municipal of- 
ficers whofe authority is figured by a fcarf of 
three colours ; it has in like manner enjoined 
to the municipalities an obedience to the di- 
flridls ; and to the diftri(fls an obedience to 
the eighty -three departments, who on their 
part are to receive the watch-word, or take 
their orders from the fupreme executive of 
the flate ; but in all this no thought has been 
taken to reinforce this fubordination by fenti- 
ments of perfonal intereft, and a graduated 
chain of hopes and fe^rs ; nor is there any 
afcendant power, any grand and awe-giving 
authority to maintain, by that means, the re- 
gularity of difcipline. They have indeed re- 
fcrved to the king the right of fufpending, 
pro tempore, the adminiilrators of depart- 
ment] 
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ment; but it is previoufly neceflary that 
others fhould be found to fupply their place : 
and who will accept the office, uncertain what 
may be the final decifion of the national af- 
fembly, conflituted the tribunal of appeal, and 
before whom the rclponfiblc minifter is bound 
to make his appearance. Alas ! the poor de- 
fpifed minifter will be Angularly cautious of 
involving himfelf in a quarrel of this nature, 
and will never exprefs his diflatisfaftion at the 
conduct of thefe adminiftrators, except in 
flagrant and notorious inftances of mal-prac- 
tice, were it only to conceal the univerfal in- 
difference with which his diflatisfadlion would 
be regarded. It can fcarcely indeed be con- 
fidered in any other light than as a fort of 
jeft, to have placed in the general ftrudture of 
adminiftrationj on one fide this firm and well 
knit contexture of departments, diftrifts, mu- 
nicipalities and national guards, and on the 
other, with the title of fupreme executive, a 
princQ without prerogatives, a monarch with- 
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out majefty, and reprefented, in his com- 
pulfoiy decifions, by minifters who have 
themielves every thing to fear and who are 
incapacitated to do either good or harm ; by 
miniflerSy upon whom every one performs hit 
noviciate of heroifin by allowing himielf to 
ipeak of them, firft with trifling and negled^ 
and then with iniblence and contempt; by 
minifters, upon whofe behalf they have gene- 
roufly compofed a ppnal code, defcribing in 
delicate language thb^yarious punifhments that 
may be infli£led upon them, impriibnment, 
irons, the rack *, civil degradation, preceded 
as I imagine by the pillory, and who, in the 
mean time, are difciplined to endure their 
future fortune by the unintermitted and fyfte- 
matic diidain with which they are treated. 
And yet it is thefe very men, the perpetual 
butt of criticiim and ridicule, who are ex- 
pcded feparately, for they are not allowed to 

* Z^ gine^ a fort of iron yoke placed on the neck. 
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adt in a body, to counterpoife this formidable 
chain of petty political powers, whole ftrcngth 
of refiftance might have alarmed Louis XIV, 
after lixty years of fovereignty and glory. 
How abfurd a contraft ! How well in this 
new political legiflation is the principle of a 
balance oblerved and maintained ! The re- 
medy will be, for the national affembly to 
lend its fupport to the adminiftration^ and thi& 
very fupport will render ftill weaker the in- 
trinfic autliority of government. 

In til is place I hear myfelf interrupted bv 
the pamphleteers of Paris, tlie orators of tl:o 
aflcmbly, and even the minifters thcmfelves. 
You may criticifc the conftitution, fay they, 
as much as you will, but under this conflitu- 
tion every thing would be marvelloufly well, 
if you were but willing to obey it. My friends, 
you are perfectly in the right ; but deep f)oli- 
ticians like you ought to know, that if obe- 
dience be the pillar of focial order, the incli- 
nation, the neccllitv to obcv, muft be the 

refult 
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rcfult of that order. Obedience is a mean 
by which great ends are effcfted ; the obliga- 
tion to obey mufl: arife out of the plan of the 
general defigner. Be fo obliging as to attend 
for a moment to this diftinftion. Perhaps it is 
right I fliould fpeak ftill plainer ; and I iay, 
that a young man, juft come from college, 
might draw an admirable fyftem of govern- 
ment, a fyftem to which it would do one's 
heart good to belong, if you would only take 
care that the people fliould implicitly obey 
the laws w^hich this young moralifl: and philo- 
fopher fliould didtate. It is in this very point, 
the generation of obedience, the combining 
the neceflary means to infure general fubordi- 
nation, without defpotifm and tyranny, that the 
whole fcience of civil policy confifts ; this is 
the gordian l^t which legiflators in all ages 
have attempted to folve. When therefore, in 
order to juftify the epithet of fublime, (b ridi- 
culoufly beftowed upon the conftitution, you 
hear it faid again and again, in the auguft 

aflembly 
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aflembly of the national reprefentativcs, that 
with obedience this confHtution would be per- 
fe6l, you hear from the auguft aflembly of the 
national reprefentatives an identical proportion 
without a meaning. 

In enumerating the different kinds of refift- 
ance to which the a<ftipn of government, as it 
cxifts at prefent, is fubjefted, we may mention 
tliat muhitude of authorities difperfed over the 
kingdom, authorities not efhblifhed by the 
conflitution, but the refuli of its impcrfcflion. 
It will readily be perceived that I refer to thofe 
clubs which are become fo famous both on 
account of their extenfive affiliation, and their 
lingular interference in public af&irs. Our 
firfl legiflators wilhed to fupprefs the influence 
of a fociety of this nature which began to in- 
commode them; but they thought of this 
when it was too late, and hereafter there will 
only be remembered the countenance which 
was long given, by tlie principal members of 

their 
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their body, to a diilatorihip of which they had 
themfelves been the autiiors. 

To this pifturc that hai no model, tliis he- 
terogeneous mafs of authorities, let us add the 
immoderate ufe of petitions, amidfl: a people 
who are now all philofophers, all familiars, all 
equals ; let us add the liberty of the prefs, re- 
flndled by a fingle article of law, which may 
in a thoufand ways be evaded ; let us add the 
farther liberty of giving fpeech to the very 
walls, by covering them widi every fort of 
placards; fome not exceeding the limits of 
moderation and decorum, others pervaded 
with all the licentioufhefs, inevitable where 
the police of a kingdom is under the continual 
operation of fear ; let us add the general re- 
laxation of manners and that emancipation 
from every fort of refpedt, the natural confe- 
quence of a fvftcmatic equality : let us add tv 
all thefe circumflances the political independ- 
ence introduced by the conftitution, and we 

fliall 
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(hall find that a continual refiftance is hereby 
oppofed to the eftablifliment of order, and the 
regular cxercife of the fupreme authority. 

In fine, and this lail refleddon is of all others 
the mo ft: dilconfblate, there is a ipecies of 
irregular authority which has rifen up in the 
midft of us, and has juftly been made a fub- 
jedt of complaint, which is neverthclefs per- 
haps an indilpenfible ingredient in a conftitu- 
tion that does not include in its nature any 
fpring of motion : fuch a government cannot 
be maintained without paflion, and whenever 
this paiHon (hall fubfide, the French conilitu- 
tion will fall into decrepitude, jufl as the hu* 
man body appears deflitute of motion, and 
life when the unnatural aftivity of a fever has 
fubfided. 

I would now, with the adlual ftate of the 
adminiflration of France, compare the in- 
ftitutes of a nation, which, though its love ot" 
liberty be ardent, and though it bus twice 

within a century impofed conditioris cii i new 
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dynafty of kings, invited from the continent 
into its ifland, has never loft fight of that civil 
and political harmony, w^hich fecures the tran- 
quillity of the ftate, and gives to the laws the 
necejffary vigour, for infuring to all clafles of 
citizens the happinefs that is the objedl of their 
focial union. 

I have already obferved, that, in England, 
there is but one fingle executive power : and 
this unity has not only been determined, as in 
France, by certain legiflative phrafes, care alfo 
has been taken, in regulating the exercife of 
that power, firmly to maintain a principle, of 
which the importance was univerfally acknow- 
ledged. The laws, once concerted with the 
wifdom and maturity naturally to be expefted 
from the union of three wills, the care of ex- 
ecuting feme, and of enforcing the obfervance 
of the reft, is confided to the chief of the ftate, 
and the conftitution has neither eftabliftied a 
divifion of this part of his authority, nor pro- 
vided againft it any refiftance. Let us look, 

for 
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.iplc, to the airelTment and coUcdion of 
It is not by a lonrj chain of dclibcra- 

c councils, elcvilcd by the people, tliat the 
monarch acquits liinifclf of liis functions rela- 
tive to this important branch of the public ad- 
miniftration. A beard of treallirv, inftitutcd 
by the king, of which all the members arc 
nominated bv hiir., and reiv.ovable at his will, 
conduvfts, wi:ii hiis tacit or formal approbation, 
the whole buiinciS cf the li nances. A prince 
cannot do every tliirjri; hin:felf ; but wlien the 
agents who execute the duties cf royalty arc 
cholen and delecr*itcd bv tlie monarch, the 
unity of the executive power is in no refped: 
violated. 

The commiflioners of the direct taxes, as 
the land-tax, the cuilomo and excife, as well as 
thofe of the indiredl taxes, are cholen by tlie 
board of trcafury, and the nomination of recei\ - 
ers, and of all the lubordinate agents de[x:nds 
equally on its authority. Refufals of pay- 
ment> and other contentious oppcfition cxpe- 

z riencci 



[ 3^4 ] 

ricnced by the coUedlors, are made cognisable 
in the firft inflance by a jiifticc of peace, an 
officer of royal invefliture ; with the right of 
appeal to the court of exchequer, the members 
of which, not removeable at pleafure, have 
been raifed to their appointment by public 
efteem, and the nomination of government ; 
and laftly, it is the fhcrifFs, a ijpecies of public 
officer appointed by the king, who are nomi- 
nated by the board of treafury to diredt the 
execution of thefe judgments. Thus the au- 
thority of the monarch appears in a manner 
more or lefs diredt, through all the details of 
this capital article of public admin iftration, the 
collection of the national revenue. 

We equally find the traces of this authority 
in the difpofitions adopted by the Engliffi na- 
tion for the maintenance of civil order. The 
fiindlions of police are confided to the jufticcs 
of peace, which jufl:ices, as I have already (aid, 
derive their appointment and fundtions from 
government. The juftices of peace appoint 

the 
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the conftables, a fort of inferior officers of po-^ 
licft adting under them. Finally, the twelVtf 
judges of the kingdom, whofe office it is to 
diredl the juries, as well as, Whttn the juries 
have decided upon the nature of the cafe, to 
declare the fentence of the law refpa^ng it, 
are all appointed by the monarch. 

There is befide hi each county a lord lieb^ 
tenant deriving his appointment and fundions 
from the prince. One of his fundions is to 
command the militia when they are aifem-^ 
blied, and attend to the regularity of dvsir orga-^ 
nidation. The officers of this corps, a corps 
dei^Ml to the preservation of internd peace^ 
Miift have a certain qualification, proportioned 
to the ranks that are to be occupied, of from 
fifty to feuf Iniridi^ podndii pef annum landed 
el^te. '^he klAg chufes the principal of diefe 
offic^fs, either by dxprefs nomination, or by 
his appfobatibrt rdquifite tx> the nonlination of 
the lord lieutenant. 

In-fliort, we db not firid ih Englahd a mu- 
Vol, I. X nicipal 
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tuclpal body in .every village^ a body delibe^ 
rating and deciding without pofleffing the 
neceflkry information for acting in harmony 
with the genera] adminiftration. Yet this is 
what has been invented for France, where wc 
feenolefsthan forty-four thoufand conventicles, 
invefled with municipal authority, and which 
form fo many links in the vafl chain of go* 

vernment« 

The cities and boroughs of England have 
alone municipal officers, and thefe officers are 
nominated by the people ; but their fimdtions, 
as I have already defcribed, are very different 
from the fundtions of police, which devolve 
on the juftices of peace; and they are the 
juftices of peace, and not the municipal offi- 
cers, who, in cafe of popular commotions, arc 
empowered to call in the affiftance of the mi- 
litary, and to warn the people, by reading the 
riot a6t, of the dangers to which they will be 
^ expofed by the vigorous exercife of the law. 
Thefe juftices of peace, uniformly chofen from 

among 
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among citizens of the higheft eftimatioh, ard 
numerous in every county ; fb that there is no 
necefiity, as in France, to confide the mainte- 
nance of order, in any part of the country, to 
the municipal officers of a village, to officers 
obliged to refign their places after two years 
apprenticefliip. 

The curfbry views I have given may fuffice 
to (how what means the Englifli nation have 
employed to facilitate the adion of the execu- 
tive power ; and yet, notwithftanding all this^ 
it is ib fiu: fettered as to be able but very imper- 
ftGdy to preferve the public order and tran- 
quilli^. Its tafk would be flill more difficult, 
and its (uccefs itiU more precarious, if the 
pedpk of England were leis happy, and if 
dxife contending principles, thofe various cen- 
tres of refiftance, which agitate us in Fiance, 
ddfted in that country^ 

As an inftance of this we may obferve that, 
kk Bngland, the very arms of the militia are 
depofited in a public magazine, and that no 

X a individual 
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kidividual is permitted to have a mufket id his 
own hottie, without an exprefe licence, at the 
price of a guinea per annum ^. 

The liberty of the prefs alfo, partly by the 
expreis letter of the law, partly by the Tigi« 
lance of the officers of juitice, and par^ by 
the empire of reafon and good manners^ is 
confined within fuch limits as to prevent the 
£ital exceffes of which we are witnefies. 

The idea alio, as perilous as it is extrsTa* 
gant, of a daily conununication of the patriotic 
and the defigning with the loweft claifts of the 
people, by means of hand-bills pafted up in 

^ The author is miftaken ; every £ngli(hnian has die 
{ame right to have a mufket in his houfe, as a lock or 
bolt on his door. There is indeed a law, and to this 
Mr. Necker probably allndes, that will not allow him 
to employ that muiket, even in his own field, in th» 
deflruflion of game, without an exprefs licenfe, at the 
expence; not of one,- but of three guineas a year; and 
this licence only exempts him from one penalty, and 
leaves hnn expofed to another, unlefs he poflefs landed 
property to the amount of a hundred pounds pet, 
annum. 

the 
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the fhieets^ is abfolntdy unknown in England, 
or indeed in any civilized country, and pro- 
bably would meet with a very iU reception. 
But in our new political fyftein, it has been 
laid down as a principle, and built up as a 
maxim, that that part of the nation which k 
defHtute of all inftrudtion, and condemned by 
its indigence never to acquire it, is capable c£ 
under/landing all political queftions, and has 
the faculty of diftinguiihing truth from the 
moft fpecious ialihoods, a faculty which is fo 
rare even among the moft accomplifhed of 
mankind. Bafe and unworthy flattery, more 
frontlefs and extravagant than the flattery of 
courtiers themfelves ! It will hereafter be (een, 
that, notwithfbtnding the efbiblifhment of 
primary fchools, it is more eafy to miflead the 
people by an incendiary phrafe, than pradi-* 
cable to recal them to reafon by the metho* 
dical addrefles of the legiflative body, or the 
homilies that are iifued from the ofHces ot 
government. 

X7 In 
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In fine, they are equally onaccuftomed in 
England to the immoderate ufe of petitions 
and the tyrannical domination of republican 
clubs. They have there thought^ and with 
truth, that liberty is of all moral ideas that the 
fcale of which is moft fufceptible of variation^ 
and that, accordingly as we fix it high or low, 
(he nation itfelf will be happy or unfortunate, 
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CHAPTER XVI. 



Military For a. 



Jl N the profecution of my plan new proofs 
of the truth I have undertaken to inveftigate 
continually fhike me, but at prefent an ob^ 
jedion occurs which I think it right to refblve. 
The kingdom of France, on account of its 
central and mediterranean (ituation, is under 
the neceflity of keeping up a more confider- 
able ftanding army than England i and as the 
monarch may make an ill ufe of the military 
force, of which the conftitution has declared 
him the fupreme head, it is afked, if the Ic* 
gifktors did not z€t wifely in counterbalandng 
this inevitable danger by weakening all the 
other branches of the executive power* 

X 4 Such 
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Such is the fimple ibtement of the diffi« 
culty I think myfelf bound to obviate ; and in 
order to this it will be previoufly neceffary to 
call to mind a few primary and fundamental 
ideas. 

In forming a focial compact, the end men 
had in view was not the obtaining a fyftem of 
liberty, that (hould be complete in all its parts, 
as well as fecure from every imaginable acci* 
dent. Had their ambition been thus limited, 
had this been the fble objedl of th^ vnflies, 
they would have continued, what th^ origi- 
nally were, hordes of ^ivages, without a chief^ 
except at intervals, and capable whenever they 
pleafed of emancipating themielyes from thb 
tranfient authority. But in proportion as they 
perceived the benefits to be derived from in- 
duflry, and the exerciie of their menul facul- 
ties, and particularly as they felt the deUgbtful 
experience of this, the idea of kws of juftice 
were fuggefted to them 5 and to maintain thofe 
Jaws againft the invafion of perfonal interefts 

and 
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and hoftile pafHons, a political force was found 
neceffary, a force, that, placed in judicious 
hands, might preferve focial conventions, and 
afTure to every individual a fecurity, naturally 
bedome, fince the acquiiition of their new for- 
tune and new ideas, one of their deareft wiihes. 
Meanwhile, in refigning their original inde- 
pendence, mindful of the various fatisfadtions 
tbiat accompanied it, they, no doubt, were 
anxious to limit the facrifice of their liberty, 
and accurately proportion it to the precautions 
which the maintenance of order and the fafety 
of the fbte demanded. Ufurpations, con- 
quells, abufes of every kind, and the compli- 
cation which time has introduced into human 
aiTociations, have frequently obfcured the firfl 
principles of political union ; but thefe ideas 
have undergone no variation, and are found to 
ezift in their primitive fimplicity, whenever 
circumfbnces lead nations to (hidy them ane' v , 
or whenever, called to reconilruft the tone riiig 
edifice of their felicity, they feek a fixca y-jy\t 
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which may fcrvc as an anchor to their wan-» 
dering thoughts and their uncertain ipecu* 
lations. 

From thefe reflections it follows, that the 
abfolute facrifice of order to liberty would be 
deranging the natural feries of focial ideas. It 
would in a manner be to make the human 
mind perform a retrograde courfe, and to re* 
turn infenlibly to the favage ftate, by the fame 
paths through which it had arrived at civiUz-* 
ation. 

Let us alfo obferve, that the &vage flate, 
in the midft of fociety itfelf, that ftate which 
is reprefented by anarchy, is of all conditions 
the moft unfortunate. Barbarifm and ferocity 
can only be foftened in their efFedts by the 
diftance at which men live from each other : 
but when their habitations are contiguous, 
when they refide together, and at the fame 
time fufFer their claws and their talons to 
grow, the fituation becomes dreadful, and the 
ifolated life of families and individuals in the 
1 midft 
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midft of woods and forefts is infinitely prefer* 
able. 

Every thing then leads us to conclude, that 
public order, the guardian (pirit, the confer- 
vator of the moral world, is the firft condition 
of every focial inftitution. This principle 
{hould ever remain unalterable amidft the ar- 
rangements of legiflators ; but at the fame 
time it is expected from their fcience, that 
they {hould be able to reconcile it with all 
the other bleOings of which men are delirous, 
or of which they know the value. 

Among thcfe bleflings, liberty will, no 
doubt, be of the firft rank ; but it requires, 
more than any other of our enjoyments, to 
be united to ideas of order and fubordination, 
fince, in the midft of a focietv without dif- 
cipline, we perpetually fee the nioft defpotic 
authorities Ipring up on every fide. 

Why (hould we diilemble it ? This union 
of liberty ^\nth public order, can never be 
pcrfeftly cemented but in countries, which, 

from 
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from their dlminutivencfs or their fituatUMi^ 
can difpcnfe with a ftanding army ; for this 
army is a moving force whofc diredion may 
derange the equipoife eftabliOied by the Icgif- 
lator. But of all political proje<£ts the moft 
inconfiderate is that of wifhing to remedy 
the inconveniences^ or pofTible abuie of fuch 
a force, by depriving the executive power of 
the neceflary means for preferving interior 
order, infuring public fecurity, and watching 
cfficacioufly over the maintenance of liberty 
itfelf. It is creating a certain evil, an evil that 
will be felt every day, for the fake of avoid- 
ing an uncertain danger and which may be 
more eftedhially guarded againft by very 
different means. By the fame fyflem of pre- 
caution, if we had the government of the 
world, we (hould modify the elements fo as to 
incroach on their falubrious influence and im- 
pregnating qualities, left the vapours, which 
by tlie prccefs of nature would follow, Aiould 

produce 
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produce in the fequel fome terrible thunder 
ilorm. 

Is not the refponfibility of minifters and 
other agents of the executive power, a real 
fecurity againft the danger of a {landing army ? 
Is not the conftitutional obligation, impofed 
on all military commanders, of never employ-* 
ing an armed force in the interior of the 
kingdom but at the requiiition of a civil offi- 
cer, another admirable precaution againd the 
fame danger ? Is not the law by virtue of 
which no fupplies can be raifed without the 
confent of the reprefentatives of the nation, a 
fufficient proviiion againft any ambitious pro-< 
jcdls of the monarch ? And if the legiflative 
ian<ftion n«cellary to the coUedtion of the 
taxes, inftcad of being renewed in each fiic- 
ceeding fcition, was extended over the fpacc 
•f a year, if the landion was accompanied 
with a regular and vilible folemnity, and if 
the mode of doint; it included the announc-*- 
ing. tliat the confidence in the conftitutional 
2 powers 
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powers was ftill entire^ the cSoGt would be 
equally (alutaiy and the precaution lefi vioknC 
ahd diforderly. In like manner no inconveni- 
ence would refult from the adoption in France 
of another conftitutional Aatute of England, 
which makes the validity of martial autfaoriQr, 
and all laws relative to the difcipline of the 
army, to depend on the pafCng annuaUyaa 
2& of parliament, known by the name of the 
Mutiny Bill. I will go farther, and will 
aflert, that, rather than facrifice the prero- 
gatives neceflary to the civil a&ion of the 
executive power, to the miftrufts and fears 
excited by the exiflence of a confiderable 
ibuiding army, it would be better to reduce 
the extent of that army : for the lofs nruy be 
fupplied by means of the militia ; and with a 
prudent condud towards foreign powers, x 
kingdom fuch as France will never find its 
tranquiUity in danger from their enterprifes : 
but nothing can fupply, in the interior of a 
vaft country, the annihilation or the extreooo 

redu^oa 
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redudion of a power, whofe fundion it is to 
protedl the property and perfonal fafety of the 
citizens, and to watch unremittingly over the 
maintenance of public order. 

Meanwhile I muft be allowed to doubt, 
whether, exclufively of the above important 
confiderations, and attending only to the in- 
tereft of liberty, it would be politic to balance 
againft the neceflity exifting in France for a 
ilanding army, a degradation and contempt 
thrown upon the executive power and the 
majefty of the king. Let us attend for a 
moment to the charafteriilic features of an 
army fubje£ted to the yoke of difcipline, 
features that fo flrikingly contraft with the 
philoibphical principles of government. In 
the firft place the whole fecret of military 
operations lies in unity and rapidity of afUon, 
and unity and rapidity can only flow fix>m tlie 
moft abfblute obedience to a will that may 
not be queftioned. It may be depended upon 
diat foldiers will always entertain a Arong 

admiration 
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admiration of the principle, by means of 
which the moft powerful force is conducted 
by the fimplcft fpring. They are the more 
attached to this idea, becaufe the employment 
of force is their particular trade ; and they 
will always find themfelves in fome fort em- 
barrafled when obliged to conneA thefe ideas 
with the freedom and independence of politi- 
cal liberty. How can it be expc6led that, 
when they enter the clubs, they fhould be 
impreiTed with the mixed fentimen ts of a 
citizen ; and, when they return to the camp, 
return to the idea of an unlimited authority ? 
The Romans indeed, reafoning like citizens 
in the forum, were at the fame time the mofl 
rigid obfervers of military difcipline: but 
let it be remembered that, previoufly to their 
going out to war, they entered into a folemn 
engagement implicitly to obey the commands 
of their general ; and we know alfo the deep 
inipreflion which the religious obligation of 
an oath made on their minds. This nation, 

fo 
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ib renowned, exifted I fuppofe too early In 
the infancy of the world, to be able to under- 
fiand the great principle of abfolute equality 
and its particular utility in a vaft empire. 

To return, I will con^ that, for a time^ 
it ¥all indeed be poflibk to introduce the 
foldiers in the niidft of our dubs, to make 
diem ihare for a moment the ardour of our 
ruling paiiions ; but when thefe paflions de- 
cline, and when men return once more to 
borrow their feelings from their fituation, 
either we (hall have no army able to cope 
with foreign forces, or this army will be cir- 
cumforibed by the rules of difoipline. Nor 
caa it £ul to happen that difoipline, which 
prefonts at every turn the notions of rank and 
mfoendancy, will focmer or later bring back 
their attention to the mod ffariking and fplen- 
did of all authorities. The flate 
when our obedience can neither be reafbned, 
Aor reafoning, is in no way foftened to the 
generality of mankind, but by refpeft and ve- 
Vol. I. Y ncratioi 
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. . .r iiim who commands. There will 
.:^ic be always a fccrct fympathy, a kind 
iiA^netifin, between the fpirit of an army 
.i.u :he (pirit of a monarchy ; and it is in vaia 
-Jutc we may expeft, by ftf ipping the monarch 
ef all the appendages of his dignity, to turn 
afide his thoughts from the only mode by 
which he may one day reftore himfelf to his 
original authority. The neceflity therefore 
of a confiderable ftanding army, fb far from 
offering a plaufible motive for rigoroufly re- 
flridting the civil prerogatives of the monarch, 
enforces a proceeding diametrically the re- 
verfe ; for the exiftence of fuch an army, and 
the habitual difcontent of one of tht powers 
of which the government is conftituted, vnD 
ever badly aflbrt and will necefTarily be at- 
tended with danger. We muft obviate one 
of thefe circumftances, when we cannot dif- 
penfe with the other ; and I have fhown, from 
the example of England, that neither the 
welfare of the flate, nor public liberty, nor 

general 
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general happinefs required that we lliould 
diminilh, as we have done» the rights* tlie 
prerogatives and the dignity of the throne. 
It is by having o\xr-looked this truth and 
having followed diredly oppofite principles, 
that the national aflembly has been the author, 
fo to Ipeak, of its own alarms, and has volun- 
tSLry engaged in a fyftem of precautions, in 
conlequence of which it finds itfelf under the 
daily neceiHty of making new £tcrifices. 

It is not With chains, the ofi&pring of mif- 
truft, that the different branches can be main- 
tained in their conftitutional limits ; or if it 
be, they mull be fo interwoven and crofs 
iecured by each other» as to deprive admini- 
ftration of activity and motion. Why have 
we not thought of employing that great and 
adnurable chain, contentment; a chain lb 
flexible, a refbaint fo pleafingf as to retain 
every one in his place, without fettering tlie 
energies of any ? The Englilh have given us 
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a fpecimen of ihas (pedes of 
policy and morality bave equjlly re commtu d- 
cd to tbem this well adjnfted proportiop. By 
tvhich die king, die people, and dieir repre- 
fentatives are each &tisfied wnA his (hare of 
rights, fundions and pririleges. AdmiraUe 
harmony, which at once conceals and difph^ 
all the wilSom of the kgiilator ! 

A very fimple refledion might have fi^- 
gefted idelf to the mind of the anthors of die 
French conftitution. PoUic opinion had for 
a long time acquired, under die ancient go- 
vernment, fb much v^our and energy, as tx> 
he capable of itfelf of rcftraining aU cxceflcs 
of authority. What ground then would dierr 
have been for reafimable fufpicion of the de- 
figns of the m(»iarch, if this power of opinion 
had been reinforced with dioie political pie- 
cautkms that would not have diminifhed ibc 
aftivi^ of government ? All ranks of the peo- 
ple^ with die mod per&d: fincerity> would 
2 have 
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have flood at the rampart of a liberty^ at tht 
ihrine of which order had not been blindly 
facrificed ; and the admiration of Eurc^, the 
confent of nationSy would have formed a wider 
and impregnable fortification for the defence 
of our happinefs* 
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CHAPTER XVII. 

Of Executive Power as cornered with liberty. ^ 

l\ O nation has fhoysrn itfelf more conflantly 
jealous of its liberty than the Englifh, and 
this is not with them any novel paflion ; they 
fought for it when the other nations of Eu-r 
rope did not fo much as confider it as a good, 
and their fuccefs in this noble ambition hif- 
tory has rendered immortal. The efforts and 
triumphs of defpotifm have taught them to 
know the fupports of which they have need, 
and to preferve with fafety the rights that 
were in conteft ; and the revolutions which 
have happened, between the figning of Magna 
Charta, the ftatutes of Edward and the Habeas 
Corpus aft, have but ferved as leflbns to in- 
ftrud them in the fcience of freedom. They 

then 
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then only wanted opportunity and power to 
coniider in times of tranquillity the remaining 
imperfections of their government. This 
fevouiable opportunity preiented itfelf after 
tlic riight of James 11. The reprefentatives 
of the nation, previous to railing a new Icing 
to the throne, made, in a certain fenfe, a revi- 
lion of die conftitution ; and the bill of rights, 
that celebrated adt of the revolution in 1688, 
was tlie completion of £ngli(h liberty. In 
fine, as if it were (till not enough for the po«- 
litical fortune of that nation, to have applied 
the remarks of a fucceilion of ages and the 
leiTons which their oviti hiflory afibrded in 
one harmonious combination of the governing 
powers ; a particular incident further gave the 
Englifh the means of examining, with reflex- 
ion, whether nothing had efcaped their reftlefs 
attention ; and, after twelve years experience, 
they once more as it were revifcd their work. 
Queen Mary died without leaving a fucceflbr, 
and the princcfs Anne had jufl lofl her re- 

Y 4 isaimng 
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maining ion. The Engliih theft employed 
themfelves to regukte the right of fucceffion 
to the crown> and thence took advantage td 
add certalh ckufes to the convention of 16889 
\vhich were favourable to national fieedpm, 
of which a folemn ail was pafTed in 1701 ; a 
temarkable aera in the annals of parliament. 
6ince this epocha the Englifh have imagined 
they enjoy all the happincfs which liberty can 
|)rocure, and have never fpoken of their go- 
vernment without teftifying by fome epithet 
the love which they feel for it. Our happy 
conjiitution is their habitual phrafe, their fa- 
miliar expreffion, not only among their repre- 
fentativcs, but in their diftant provinces and 
in their towns and villages. Yet to this nation, 
enlightened by events fo numerous, and whofe 
conftitutiorial vigor is fortified like foreft oaks 
by winds and beating tempefts, to this nation 
have our politicians of ycftcrday, our cold 
'theorifts atid our tumultuous legiflators, c^- 
pOfcd their Haffy and recent innovation. May 
■'* heaven 
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heaven eternally preferve that nation from a 
like change ! To me it would ieem a crime 
(6 much as to conceive the defign. You, who 
are the ardent propagators of novelties not yet 
proved, reiped this cradle of liberty ; refpeft 
the country in which freedom took birth, die 
country deftined perhaps to remain its iole 
afylum, if ever your own exaggerations (hould 
drive it from among you. And you, generous 
nation, 3rou, our firft inftruAors in the know- 
ledge and k)ve of liberty, continue k>ng to 
jpreierve the good of which you are in poflei^ 
fion« May the freedom you enjoy be ever 
Imited to your grand moral qualities, and may 
it ever be as truly defended by your prudence 
as by your courage. Alas, the abufe of which 
we have been guilty, will perhaps be more 
dangerous to freedom than our long indifier- 
ance. To you it beloi^ to maintain its re^ 
aown, and religioufly to guard that iacred fire 
which, among us, has but become the inftru^ 
ment <^ conflagratkin. 

It 
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It may however be afked, whether^ fined 
the pailing of the bill of rights and the ad of 
1 70 1, the Englifh have not hadcaufe to re- 
pent their forbearance^ in granting fo many 
prerogatives to the executive power, and 
whe^Jier that power have not employed cor- 
ruption to narrow the national freedom ? The 
attempt would have been vain ; for that free*- 
dom is under the guardianship of both houfes 
of parliament, tlie peers and the reprcfentatives 
of the people. Nor can any law pafs without 
the confent of thefe branches of the conftitu- 
tion, as well as that of the monarch ; . and 
were it poflible that all three fliould agree to 
efFedt fome eflential change in the conftitution, 
they would have to combat the oppofition of 
the whole nation, which they would never 
dare to undertake. Befide, I have already 
obferved that the perfedion of the Engli/h 
conftitution does not merely confift in this juft 
combination, which fecurcs liberty without 
rendering government inadive, it has th^ 

further 
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further peculiar merit of attaching Jo itfelf all 
tlie powers and orders of the ftate in fupport 
of the eftablifhed government. One of the 
bed fecurities of the conftitution is the happi*- 
nefs of all the contracting parties ; a happi- 
nefs which is not fpeculativc, is not theoreti- 
cal, but has been fubmitted to the proof of 
jexperience, that grand teft from which reaibn 
only can acquire new force. 

Some will perhaps aUedge> that, iince the 
year 1 70 1 , changes have been made in the law8 
of England, the motive of which may relate to 
the influence of the crown ; from which it may 
be inferred that this influence is too eztenfive. 

The two remarkable examples cited in 
/upport of this reafoning, are, firfl the length- 
ening of parliaments from three to /even 
years, and next the power granted to the king 
of fubjedting military ofiences to martial law. 
But if thefe alterations tend to promote the 
good of the (bte, and efpecially if they do not 

ringe on freedoma it is not well founded to 
Jl fuppofe 
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ibppoie them proofs of the dangerous 
ancy of the royal prerogative. 

It would be difficult to determine whether 
the. mofll rational duration of a parli 
would be five rather than fix years; or fix 
rather than feven ; and I have already fhewn 
in a preceding chapter the principal inconve* 
Ajences attendant on the too fi-equcnt renewal 
of legiflative aiTemblies. Thoie refledioos 
might . here find thdr proper applicationt but 
that it would be wrong to repeat what has £> 
recently been iaid. Neither is it die power 
of continuing the fiune parliament fi>r (even 
years which is ofFenfi ve to fixedom ; it is only 
the abufe which the king may make of this 
prerogative. But if liberty in England he 
Jufficiently guarded by thoie precautions with 
which it is environed, the privilege of difiblv* 
ing padiamenty which has been gnmted to the 
king» does but favour public order without 
jftfibcding caufe of uneafinefs. 
<.: Jjdt us however remember that the long 
&:o \ . duration 
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duration of parliaments in England could not 
be fupported, if the poflcllion of property vfctc 
not neceflary in order to become a member of 
the honfe of commons ; for otherwife the 
nmnber of candidates, as in France, wonld be 
fo great, that their impatience would never 
fupport this tardy fufpence ; they would wift 
onore frequently for the chance of being no* 
minated the reprefentatives oi thtf people. 
Hence it may be conceived how a vain naticMu 
•thrice as populous as England and Scotland 
<omlmied, is inclined to think an interval of 
fwenty-four mondis too long. The patience 
of French vani^ is vifibly exhaufted ere theic 
two years are concluded ; and thus among 
other ill confequences, refulting from that 
law of the conftitution which fuffirrs men ^ 
without property to be eleded deputies of die 
mtirmal afibxibly, muft be enumerated die 
frequent renewal of dieie ailemblies^ which is 
die necefiary conitquence of the multitude of 
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I return to the particular fubjfedl dE thil 
chapter. 

The adt of parliament^ which, in the year 
1718^ inverted the king of England with the 
neceflary authority for fubjed:ing military 
crimes' to martial law, cannot, in the name of 
freedom, fuffer blame. The refult w^s nor- 
thing more than greater fubordination in the 
army> aAd freedom cannot be found in a relax 
of difcipline. Such an idea would indeed be 
a flxange one, iince it is difcipline which pre** 
vents the abufe of force. And fuppofe jea-i 
loufy were conceived from a rtanding army, 
it would be better, in a free country, to di- 
minifti its numbers than to enfeeble its adlion. 
I have referred to the two bills which, in a 
remarkable manner, have augmented the royal 
prerogative pofterior to the bill of rights and 
the adt of 1 70 1. I now ought to mention, 
that, fince the fame sera there have been bills 
evidently unfavourable to this prerogative. I 
.will cite that by which all perfons, in poffef- 

iioB 
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fion of offices under the crown, which have 
been created lince the year 1705, have been 
difqualified for members of parliament ; and 
the bill under the prcfent reign, by which all 
excife and cuflom houfe officers, who arc in 
the nomination of the government, have been 
deprived of the right of voting for members 
of parliament ; an aft which evidently reftrains 
the influence of the crown. The true increafe 
of this influence fhould be attributed to the 
progreffive increafe of taxes, expences, and 
colonies ; circumftances which, by multiply- 
ing the branches of adminiftration, have in- 
creafed the number of places in the rojral 
appointment. But it has not hitherto been 
proved, that the combined prerogatives of the 
king have given him the power to infringe, in 
any refpeft, on the national franchifes and the 
kws of the conftitution. 

Thcfe laws are more favourable to freedom 

than ours ; yet public order has not been (a- 

crificed to them. In England, as in Fraribe, 

• we 
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we fee a national body in which all laws origin 
nate, which determines all taxation, fixes all 
ezpence, examines all accounts, and which 
annually renders a public ilatement of" the 
finances : we there fee miniflers refponfiUe' 
to the nation, and liable to be impeached by 
this legiflative body ; we there iee the anxxy 
permanent no longer than it fhall pk«fe this 
houie ; and the liberty of the preis extended 
to every degree (hort of being the 6>c of mofal 
order. Perfonal freedom is there iecured by 
a conftitutional profcription of all Jvipriibn-* 
ment, except according to law. We theoe 
find the falutary eftabliihment of juries applied 
not only to criminal but to civil proiecutions*^ 
In fine we there meet with every eflential 
bafis of civil and political freedom, fuch as we 
have taken them in great part from a nation 
worthy to ferve as an example to others. Bpt 
this nation has raifed two ramparts more than 
ourfclvcs in favour of that freedom of which 
ibe is fo jealous. One is the conftitutional 

flatute. 
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ftatute, in virtue of which the diicipline, and 
in fome manner the cxiftcnce, of the army, 
are neceflarily maintained by an aft of parlia- 
ment which muft be renewed every year. 
The other, truly precious, becaufe it is in 
continual ufe, is the right granted to every 
man arrefted, or unjufUy detained, to fue the 
civil officer for reparation who has abufed the 
authority under which he adted. There is no 
French citizen who would not exchange for 
this fingle rampart of Englifh freedom, half 
the advantages of our conftitution ; for there 
are at prefent in the kingdom fo many powers 
inverted with the right of imprifonment, and 
which is cxercifed on occafions fo trivial, 
that, notwithftanding the old name of prifon 
has been exchanged for the gentle but new, 
exprcffion of lieu d'arreftation^ the locks and 
bars remain juft as they were, and the people 
arc terrified at the facility with which depart- 
ments and diftrifts, municipal officers, fec- 
tions, juftices of the peace, and others, feizc 
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on the perfons of individualsj and prolong 
their captivity, without being themfelves ex- 
pofed to any perfonal danger. 

If after thefe various refledtions, which no 
doubt are capable of being farther extendcdt 
it be afked — Is it not true that the national, 
aflembly has invented for the French, a free- 
dom fuperior to that enjoyed in England ? we 
mud reply, that this pretended advantage, 
this apparent triumph, is entirely compofed 
of the fpoils of the executive power and the 
remains, as I may fay, of public order. We 
are obliged to receive as an increafe of liberty, 
the abfolute reign of the loweft clafs of the 
people, and the removal of all authority ; we 
are obliged to receive as an increafe of liberty, 
the difregard of all decorum, and a releafe 
from thofe ties which were moft neceflary for 
the fupport of domeftic manners ; in fine, we 
are obliged to receive as an increafe of liberty, 
all the mockeries made of miniflers, and all 
thofe legiflative adts which have defpoiled the 

throne 
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throne of its fupport, or ftripped the monarch 
of his majcfty: an increafe of liberty Uke this 
has but overthrown the balance of govern* 
menty a balance the mofl important objedt of 
whofe inftitution is the fupport of Kberty it- 
fclf. 

Continual endeavours have been made to 
pi£ture the defeat of the executive power, as 
a vidlory gained by liberty. Nor was this 
conduct deftitute of perfonal motives. The 
Englifh having dilcovered and laid with a 
linn hand the comer ftones of freedom, it was 
neceflary, in order to furpais them in fame, 
to open a field for glory bordering upon this. 
It is eafy to confound the degradation of the 
executive power with independence, and in- 
dependence with freedom. And this degrada- 
tion prefented itfelf as the means for acquir* 
ing fplendor abfolutely new, and opened a 
career to the national aflembly untrodden by 
all preceding lawgivers. But wife men are * 
not to be fo milled. They ^mH perceive that 
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the Englifh have applied themfelves to fiip- 
port the aftivity of government, and prevent 
at the fame time its abufes ; while we, want« 
ing addrefs, and blindly ftriking at every thmg, 
have deflroyed the power of admimftration, 
that we might not be expofed to its miftakes. 
I do not therefore know why the national 
aiTembly has been reproached with ufurping 
the fundlions of this power; for it is abfblutely 
neceflary that the only real force ei^abliihed 
by the conAitution, Hiould be put in adiion^ 
and exert itfelf wherever there is danger. 
Government mufl proceed; obilacles will 
arife, and difficulties muil be removed; and 
to ufc a word, which is become conflitutional^ 
as there is in adminiflration always urgency^ 
the public buiinefs cannot wait till the exe- 
cutive power Aiall have acquired refpedl and 
means of acting. Therefore the national af- 
I'cmbly, though it fliould have no fuch deiire, 
would be obliged to act and afford aid. In 
vain may minifters cry aloud — EJicacy to tie 
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/irzr, Rifpeit to the laiv^ Homage to the laic. 
Their too feeble voice would be ill under- 
flood, amid the noife of departments, diflritfts, 
tr.unicipalities, national guards, and a whole 
people put in motion by the word equality. 
The national aiTembly ought not therefore 
to I e blamed, when it is feen to interfere in 
all things ; the fault is in the lawgivers who 
laid it under the ncceflity of exerciiing luch 
power; it is that incompreheniible conftitu- 
tion winch is blame worthy, and which has 
placed, on one fide, a fingle permanent aflfem- 
bly, the numerous members of w^hich, limited 
to an exiftence of two years, ftand in need of 
the multiplied labours of the legiflative body, 
that each may play his part ; and on the other 
fide an executive power, without preroga- 
tives, vnthout the means of effe^ng either 
good or ill, while it is ftripped of all exterior 
(plendor, by changes of every kind, which 
have deprived the throne of raajefty and its 
miniflers of refped. Such arrangements could 
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not but produce the very cffcQts we i;ntne& 
What forgctfulncfs, or what miftake pre* 
vented this from being forefeen ! 

In like manner, after having led the calm 
and gentle waters of a rivulet, without depth 
or defcent, near an impetuous torrent, un- 
certain in its courfe and falling from the 
mountains in gigantic waves, it mi^t perhaps 
be fuppofed, that, by the aid of fome magic 
words, thefe difierent ftreams would ever re- 
main feparate. 

There exifls, no doubt, in the book of the 
conilitution, two powers entirely diftind ; but 
the want of proportion in their refpedive 
ilrength, muft inevitably lead to confiifion; 
and this want of proportion became inevitable, 
when our lawgivers, as I have (hewn in the 
beginning of this work, had fo long forgotten 
both the executive power and the rank it 
ought to afllime in the formmg of the con* 
flitutional articles. 

It is however a maxim, become almoft 

proverbial. 
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proverbial, that the union of powers is an at* 
tack on the principles of liberty. It is indeed 
often repeated in a thoughtlefs manner by 
thofe who can give no reaibn for what they 
&y. But I will not repeat that which all 
intelligent men already know. I will only 
femark, that the chief objection made againft 
the old form of government, related to a union 
of powers which centred in the monarch ; 
yet the obftacles he had to encounter, in the 
inconfiderate exerciie of thefe various powers^ 
were public opinion, the prevalence of man- 
ners, the oppofition of parliaments, the rights 
of provinces, and, for fometime paft, the well 
founded refiftance of provincial adminiflra- 
tions. No doubt the immoderate power of 
an aflembly, compofcd of national reprefen- 
tatives, is not fo formidable as the defpotifm 
of an individual ; but it has inconveniences 
peculiar to itfelf, and which ought to be par- 
ticularly felt by certain charadters. 

A numerous aflembly when it exercifes the 
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executive power, can never aft by infenfible 
advances ; all which is mild, indulgent, or 
accomodating to the foibles of men# will ever 
appear to it effeminate ; and if that affembly 
be compofed of legiflators, their habitual 
courfe of thought will bring them back to 
general and decided principles. This ipirit i^ 
moil confpicuous in fuch an adminiflration, 
in the mode and rigor of its punifhments. A 
coUedlive affembly, obliged to renounce that 
forefight which prevents faults, that penetra* 
tion which difcovers their origin, that mixture 
of indulgence and firmnefs which is better 
adaptdd to men than to theory, and that pru- 
dence which artfully wreflles with difficulties ; 
fuch an affembly, unacquainted, by its legif- 
lative capacity, with that temporifing and 
modification, which are fo often neceflary in 
government, is continually obliged to exhibit 
itlelf armed with the exterminating fword ; 
yet the union of fe verity and power, though 
it may not be defpotifm, prefents fo lively an 

image 
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image of it, that noble minds fbmetimes find 
it difficult to fupport the fpeftacle. 

There is another confideration which obliges 
a large aflembly to fcek for every means of 
adion in the (enfation of fear; for it can 
neither afford hope, nor promife gratitude. 
Yet thefe are the only emotions which influ- 
ence, with mildnefs, the condudt of men. An 
aflembly, renewable every two years can 
neither obferve the fucceflive efforts, nor re- 
numerate the zeal, nor excite the infant talents 
of individuals. I deny not that it has many 
rewards to oflfer, but candidates for them muil 
arrive at a certain and no common degree of 
perfedlion, before they can be perceived by, 
or obtain diflindtion from fuch an aflfembly ; 
at which time public opinion, which fails not 
to difc^over high excellence, has anticipated its 
applaufe. Befide, though popular £ivour, 
fuch as is mingled with fentiments of refpeft, 
receives additional value from the fi'ee and 
voluntary approbation of a national aflembly. 

It 
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it is very di£5brent with fiivours of 
kind, and efpecially with pecuniary rewards. 
Yet thefe alone can maintain the habitual 
motion of government ; they too nakedly an<* 
nounce, on the part of thofe who grant them, 
an fiir of fuperiority ; and fo far as relates to 
colledtive numbers, men entertain lefs afFe<^ion 
for an aflembly of benefadors, than a multi* 
tude who unite in applauding. 

In fine, we may be aflurqd that a legiiktive 
afiembly, whether fix>m the ipirit inherent in 
its fundions, the abftrad: charafter which it 
infenfibly acquires by its habitual examination 
of general queftions, or the fimple prbgrefs of 
opinions and fentiments as exifting in large 
bodies of men ; fuch an affembly, I fay, never 
can condud:, with mildnefs and moderation, 
that part of public bufincfs which is under- 
ftood by the word government. It will foon 
come to hate the temporifing of which it is 
itfelf incapable ; and it will then inceflantly 
be told of oaths, of public accufers, high na« 
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tional courts, refponfible minifters, difinifllon 
from office, death or ignominious punifhment, 
and every other invention of revenge. All 
the ftores of tyranny are difplayed to its view, 
to which it finds itfelf obliged to have re* 
courfe, not from the love of defpotifm, but to 
provide itfelf with the only inftruments it can 
employ, when it quits its legiflative functions 
to feize on thofe of govonment. Yet bene- 
volence and wifdom are equally offended by 
this proceeding ; and that fi^edom of fenti- 
ment which ought to reign in all hearts, is 
often obliged to be (acrificed to an ideal free- 
dom, which, having no central point, fills an 
indefinite fpace in the fantaftic declamations 
of orators and writers of romance. 

There is no real, or at leaft no certain fi-ee- 
dom, if there exift in the ftate an authority 
without counterpoife : and what power can 
be the counterpoife to the power of an ailem- 
bly, which combines in itfelf, not only every 
legiflative right, but every dominion it ihall 
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pleafe to aiTumc, as well over judiciary func- 
tionSj as over external and internal admini* 
ftration ? Wh^t power can be a counterpoife 
to the independence of an aflembly, which, 
avoiding only thofe few. faults calculated to 
excite public enquiry, finds itfelf fuperior to 
ccnfure, and which, by continually calling th^ 
attention to new objects, fuifers it not to turn 
on the opprefled man for more than a day, and 
feems to-flifle by beat of drum his murmurs 
and complaints. In fine, what limit can be 
fixed to the daring of an aflembly, which, 
being renewed every two years, and having 
accomplifhcd, unreilrained, its momentary 
reign, far from being fubjed: to any refponfi- 
bility, fuddenly difappears from the fcene, and, 
like lightening, difperfcs itfelf in invifible par- 
ticles ? 

Who but muft be terrified at the authority 
of an allbnibly, which, in a moment and with- 
out appeal, decides on the honour, the for- 
tune, and the freedom of citizens ; and which, 

profcribing 
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prolcrlbing by a fmall majority of votes an 
enquiry into all opinions prc^fuppofed contrary 
to the fentiments of this majority, thus fc- 
cures, by its tyranny over the minds, its dc- 
fpotifm over the perfons of men. Who but 
mull dread tlie authority of an afiembly, 
which, on the report of one of its members, 
and without deigning to hear the accufed, or . 
their advocates, fill the prifons with its vic- 
tims *. Who will not dread the authoritj- of 

* Thus they have lately fcnt to Orleans the minifte r 
for foreign affairs, on an accufation, of which no de- 
puty could give any clear account^ fo entirely was It 
compofed of fubtleties. It refemblcs the riddle of the 
Sphinx and is accompanied by equal danger. The mi- 
niAer has not been heard, nor has the diplomatic com- 
mittee : the moment appeared favourable for the ruin 
of a prudent man, and it was feited. Never was judg-> 
ment pronounced in Turkey with fo much levity. \Vc 
have not, fay they, paflfcd fentence, we have only ifliied 
a decree of accufation. True ; but foch decrees arc 
followed by imprifonment the end of whicli is un- 
known, and which perhaps delivers up a fatlicr, a 
mother, a tender wife, and a whole family, a prey t^ 
the moft terrifying fears. An accuiation therefore is 
a moft fcverc condemnation, fince the oonfequences are 
lb terrible, and nothing can excufc the hafte witl^ 
^hich it is carried into effvA. 
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an aflembly, ever ready to obey popukr opi- 
mons, and which afterward employs thefe 
very opinions to force the compliance of the 
monarchy and thus to break down the feeble 
mound which the conffitution had raifed to 
the omnipotence of the legiflative body ? Li 
fine, who but muft dread the unbounded au- 
thority of a coUeftive being, which, pafling 
in a twinkling from a living to an abftradl 
nature, has no need of compaffion, nor any 
fear for itfelf either of cenfure or condemna- 
tion ? If a country can be called free, which is 
under the yoke of a power fo abfolute, in 
which fecurity of perfon, refpeft for property, 
and the maintenance of public tranquillity, 
depend on the tongue of an orator and on the 
moment which he may artfully chufe for gain- 
ing votes ; if a country can be called free, in 
which no balance of authority exifts, where 
the executive power is a vain found, where 
rights are all imaginary, where the opinions 
of the wife are no longer liflened to, religion 

is 
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is impotent and manners are lawlefs ; if a go* 
vermnent thus compofed can be called free^ 
there is an end to all ideas of the firft princi* 
pies of focial organization. 

Again, if the authority cxecrcifed by an 
aflembly fhould releafe men from every other 
kind of defpotiim, ftill its inconveniences 
would not be the lefs felt. But this unpa<- 
ralleled authority is not the only one £ivoured 
by the extreme weaknefs of the executive 
power. The eighty-three departments, all 
named by the people, perceiv? each day more 
and more two inconteftible truths ; firft, that 
they have nothing to hope or fear from go- 
vernment, and that they are generous when 
they ad with good manners towards it ; and 
next» that a numerous af&mbly, continually 
mutable, is incapable of watching over them 
with fteady perfeverance. Thus by merely 
keeping certain terms with it, they will when* 
ever they pleafe become abfolute mailers 
within their jurifdidtion. 

It 
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It wilt be afked, what then ? They will but 
refemble republican councils, which govern 
as well as other councils. But we forget that 
thefe councils are fituated near the legis- 
lative body, and in the centre of the various 
adtive afld rea<5Uve forces, intended to form 
the complete organization of a government. 
We likewife forget that the authority of 
thefe councils, in finall ftates, is at once •guided 
and moderated by the aftive fuperintendance 
of the whole community. 

To this the French conftitution offers no- 
diing parallel. The departments do not re- 
femble feparate fbtes, except by being limited, 
and have nothing of a republican government 
left them but the right of eleftion. They 
neither can poflefs laws originating with 
themfelves, nor laws which are guaranted by 
the various authorities and cenfors which com- 
pofe the whole of a conftitution, and which 
may be faid to render the principles of order 
and liberty indigenous. Neither can they 

have 
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have laws appropriate to their manners and 
€uftoms» nor laws calculated to give them a 
difHnt^ charader ; and being obliged to afTume 
the name of (bme river or fome rock, as the 
cognomen of their political exiftence, they 
have not even that ipecies of tie which (lamps 
a more interefting defignation, and whichy 
being applied to the citizens formerly, main- 
tained a conunon fentiment among them of 
honour and fame in the provinces. Different 
indeed from the States of America, which 
have only brought their political interefts into 
the common flock, they mud derive all from 
the univer£d regulator of the empire, fuch as 
laws, manners, opinions, taxes, and the whole, 
as well as the parts, of their internal policy. 

We are not however free from inquietude^ 
when we refledl, that feveral of the depart* 
ments, thus conftituted, are at the diflance of 
two hundred leagues from the fbvereign legif- 
lature; and we fhould conceive a jufl diffi- 
dence of their ^ed fubordination, were the 

Vol. I. A a national 
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national afTembly to perfifl in negleding the 
adive mediation of the executive power, and 
in difcrediting the authority which ought to 
connc£t the obedience of the people with the 
abftradtion of law. Let there be but time 
enough, and we fhall fee, that, deprived of 
this over-awing mediation, the progreilive 
preponderance of a fingle afTembly will ne- 
ceflarily ^vour the abfolute empire of the ad- 
minifbators of departments, or the popular 
chiefs to whom thefe adminidrators them- 
felves fhall be fubjedl; for they \riU iecure 
themfelves from every kind of individual 
blame, by pleading refponiibility to none but 
that great central authority, the fuperintend- 
ance of which will not terrify them, and with 
which they will always have a balance in ac- 
count. 

We cannot make the tour of a kingdom 
like France, in a charbt with feven hundred 
and forty-five wheels ; its pace would be too 
How and too much embarraifed ; more rapid 

motion 
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motion Is neceflary every where to maintain 
order and freedom. 

The commencement of all difturbances, and 
the want of fubordination, will elude the at- 
tention of a numerous ailembly fituated in the 
centre of a vaft kingdom. It can neither aft 
fuddenly enough, nor difcover with fufEcient 
accuracy the leaders in guilt. It receives in- 
formation when the intricacy of accidents have 
already obfcured the truth, and when the 
paiHons have disfigured the fafts and rendered 
teftimony fufpicious. Yet it will not be the 
lefs prompt to judge both men and things ; 
and its commiflioners, to whofe reports alone 
it will liften, becoming its fble guides, it can- 
not^ except by chance, guard itfelf againfl the 
higheft injuftice, or the moft dangerous im- 
prudence. 

We continually find that the limits of the 
diflferent political powers are fixed by laws^ 
inherent both in the nature of thefe powers, 
and in the firft principles of reafon and mo- 

A a 2 rality. 
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tality. Thefe no doubt can be extended, of 
the reverfe, accordirig to the icale of a tiieoretic 
government: fuch things can be effefted in 
lyftem, or in revery ; tut when the focial im- 
pulfe is given, and when this immenfe rotation 
ought to be felf moving, the merit of propor- 
tions, difcovered by a long cdain of' remarks^ 
will then be perceived ; and it will too late 
be regretted, that nlore refpeift had not been 
paid to experience, and that her noble origin 
fhould not have been difcovered under a garb 
worri and tattered by time. 

In fine, and this (hall be my laA refledtion^ 
I afk the legiflators of France, from what 
motive, while following unrefervedly their 
lyftem of innovation, have they deprived the 
departments of the ineftimable advantage of 
forming themfelves feparately, and then no 
doubt in more extenfive proportions, info 
diftindt ftafes, united like thofe of America 
by a political, financial and commercial feder- 
ation, of which the monarch might have been 

the 
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the hereditary chief ? from what inotive did 
the conftituent ailembly^ having releafed itielf 
£xMn all dcs» deprive the \^ous ieiftions of 
France of the ineftimable advantage of each 
concurring in the pafllng of their laws, with 
all the plenitude of their own confent^ inftead 
of fubjefling their individual accomodations 
to the hazard of a decifion by 4 majorit)^ of 
votes given by the deputies of the whole 
kingdom ? Why did the national ailembly de- 
prive the/e lame iedions of the right of fixing 
thdr own legiflative conftitution» forms of ad- 
miniftntiony order of judicature, ecclefiaiVical 
regohtioiiSy and fiiod fyftem ? Why have they 
not been permitted to poflefs each a legiflative 
body, and to contain within themfelves that 
of powers which lecures order and 
? Why have they been obliged to 
jidd op the particular titles, in which the 
inliafaifiuils formerly gloried, and which con- 
timnUy lecaUed to mind the fame of their 
coontiy or the high deeds of their an- 

A a 3 ccftors ? 
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ceftors ? In fine, I afk the lawgivers of France, 
what was the motive for fo many privations 
impofed on all the ancient provinces of the 
kingdom ? I fhall no doubt be anfwered, the 
intention was, by mingling every intereft, and 
by a more intimate federation, to fecure more 
fully peace within and power without? But 
while they do well to fix fo high a value on 
thefe two focial conditions and political ad- 
vantages, and while to obtain them they have 
not fcrupled to demand, from every fedlion 
through the kingdom, the facrifice of their 
moft eflential interefts; how could they re- 
folve to render this facrifice ineffedlual, by 
weakening the power deftined to be the pro- 
te(flor of internal order, the tie of public force, 
and the moderator of every hoftile paflion, 
amidft an immenfe political fociety, regulated 
and directed by one fole law ? 
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CHAPTER XVIII. 

Wbetbrr abfditte EquaUty be neceffitry to Liberty. 

X HE watch- word in France, at thit mo- 
ment. Is equality ; and upon the &ith of a 
imall number of fedlarians and their conmien- 
tators, it is regarded as an eflablifhed axiom, 
that without abfolute equality there can be no 
liberty, and that this equality is the true 
^ring and iecret principle from which the 
articles of the conftitution are to be confidered 
as coroUanes. The authors of the confHtution 
will alio tell you, if you will but liften to 
them, that equality was the polar ftar by 
which all their labours were guided and of 
which they never loft fight. That we may 
enter into the difcufiion of the fubjed of this 
chapter on an equal footing with them, it will 

Aa4 be 



( 36o J 



. . - • kV/ I 



JlAJ 



..liy neceilanr to dcffarGy the advan* 
w ^ !cv would derive from this ftcadine/s of 
tuun, this pretended accord between their 
.ailicll ideas and all their fubfequent legifla- 
rive rclledtions. 

The date of the principle of abiblute equa- 
]ity» the period when it firft made its appear- 
ance among us, is not unknown^ and there is 
a kind of artifice in the attempt to conned it 
with a claufe in the declaration of rights 
which fays : Men are bom and continue equal 
in rights. The fame phrale may be appliedt 
with equal propriety to the eftabliihment of 
an equalization of property. Moreover, when 
the firfl article of the philofophical declaration 
of the rights of man was decreed by the na- 
tional aflembly, and became the general topic 
of converiaition, it was obje&ed by ibme, that 
the people might conftrue the principle into 
abiblute equality ; to which it was replied by 
others, that fuch an interpretation was too 
abfurd to be apprehended. 

The 
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The rigorous principle of absolute equality 
did not take birth till the epoch of 19 June 
1790, upon palling the decree fuppreifing al^ 
orders, titles and liveries. The attachment of 
the a/Iembly to this innovation was at that 
time fo feeble and vravering, that it is proba* 
ble they would have modified their decree^ if 
the king had adopted the critical memoir upon 
the fubjedt which I read in the council ; and 
in fupport of this opinion I might cite the 
well known ientiments of various members of 
the aflcmblV) ardent admirers of liberty and 
the conftitution. Nor (hould it be forgotten, 
that when the memoir in queflion was made 
public, a committee was nominated by the af- 
fembly to rcvifc the decree of a 9 June ; but 
opinion in favour of this law having infenlibly 
gained ground, the committee never fat, or at 
leaft never gave in a report, and the afTembly 
did not think proper to remind them of their 
iniflion. 

Let us farther txaasmfip whether, anterior 

to 



to this epoch, |he pirlnciple of abfolute equa«« 
lity, regarded as the true fpringof the French' 
conflitution^ had ever entered into the imagi- 
nation of our legiflatorSy or appeared in any of 
their deliberations* There is not a fingle de- 
bate in which we can find it announced^ or 
that contains the moft diflant allufion to it. 
The proper opportunity for bringing forward 
a principle, without which it is now affirmed 
there can be no liberty, was doubtlefs when 
the conflitutive articles were drawn up, articles 
generally known and prefented to the king at 
the fame time with the declaration of rights. 
Another memorable period, when honouj< 
would have didlated to the aflembly the open 
avowal of the principle of abfolute equality, 
had that principle originally exifted and been 
really the foundation on which they meant to 
ere6t the fabric of the conftitution, was the 
night of the fourth of Auguft; when they 
were fo content with the facrifices offered by . 
the nobility and clergy, that they received 

them 
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til em with the livelieft fatisfadion, with loud 
and univerfal acclamation, with the moft 
touching enthufialm and expanfion of hearty 
which role to fo exalted a pitch, that it was 
at lail unanimoufly decreed, that the remem- 
brance of a day fo happy lliould be confecrated 
by a Te Dcum, and perpetuated by a medal. 
Now I alk, had the defign been formed of 
reducing all ranks of men to a level, would 
there not have been fomething perfidious and 
diihonourable in thefe demonftrations of joy 
and gratitude on the part of the commons ? 
Ought not their language rather to have been : 
jire' tbefi the facrifces you offer us ; they are 
not tbt balfofubat ivc expcU ? 

How many difcourfes alfo, delivered by the 
moft celebrated fpeakers in the afTembly, 
might I not adduce in confirmation of my 
hypothefis ? But I prefer the deriving my ar- 
guments firom the exprefs words of a decree. 
The one in queflion bears the date of 11 
Auguftt pofterior therefore to the period de- 
I fignated 
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fignated as the xrz. of the revolution, and the 
following is one of the articles of it. 

** All citizens are admiflible to employe 
ments and dignities of every kind, ecclefi-* 
aflical, civil and military, no profeflion be« 
** ing allowed as a difqualification/' 

The concluding words of this article evi- 
dently fuppofe the exiftence and prefervation 
of the order of the nobleflc. 

It would be eafy alfo to prove, by a multi- 
tude of inferior circumftances, that ab/blute 
equality, the pretended corner ftone of the 
French conftitution, ought to be included 
among the principles which the aflembly im- 
bibed in the courfe of their deliberations, and 
which was conveyed to them, like a thoufand 
others, by the tide of popular opinion. 

But of Avhat importance is its date, what 
fignihcs its origin ; let us examine the princi- 
ple itlelf, and let us enquire whether it be 
really a necellary condition of liberty, as the 

multitude 
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tnultitude daily afTert, without having at all 
refleifted on the fubjcft. 

Such a doiSrine can never be advanced but 
in direct oppoiition to the leflbns of experi- 
ence ; for the example of England proves 
diametrically the reverie^ and it might eafily 
be fhown that» in a great kingdom^ it is im« 
poflible there (hould be either public order or 
general liberty with the abfolute reduction of 
all ranks to a level. 

Meanwhile it is proper to fay fbmetliing 
refpeding the fpecies of gradation indifpen- 
fibly requifite in a monarchy, provided that 
moharcl^ make one branch of a free confti- 
tution. It is not the feparation of the nation 
into two orders, the nobility and the yeomanry, 
that is requiiite in fuch a government ; ftill 
le(s is it a fpecies of nobility that might, as 
formerly in France, be purchafed for money. 
There is nothing like this in England ; and 
no odicr fpecies of gradation is neceilar}', in a 
free conftitution, than that of which England 
2 flirniflies 
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fumiflies the model. The whole is complete 
provided only a body exifts, occupying a re- 
gular fituation in the political order, which 
by its fplendor may illuftrate the throne, and 
by its importance furnifh a fort of tranfition 
from the unlimited multitude of the people to 
the abfolute and Angular unity of a king and 
a crown. I grant that the effeft of fuch an 
intermediary or middle power, derives its value 
merely from opinion, or, if you will, from 
imagination ; yet this does not hinder it from 
being the fine qua non of the refpedt we bear 
for the firft magiftrate of the ftate, a refpeft 
without which kings would be ciphers, and 
the genius of monarchy incapable of being 
maintained. 

Formerly indeed, and with warlike nations 
living almoft entirely in the midft of camps, 
gradation of rank was not neceflary to the 
confideration of the fupreme head of the go- 
vernment ^ military difcipline was found to be 
an adequate fupport of his authority, a difcip- 
line 
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line which of all hierarchies is the ftrongcft 
and moft exprcffivc. In like manner can the 
caliphs of the Eaft maintain a refpedful and 
awe-infpiring idea of their grandeur without 
the aid of fuch gradation. Shut up within 
their pabces> and having no communication 
but with their vifir or their (laves, their my- 
ilerious retirement ferves to pidure them to 
the multitude as an unknown po%very which 
the eye is unable to circumfcribe, and of 
which a vague imagination magnifies all the 
dimenfions : and provided that, in thofe cere- 
monies which require their public appear- 
ance» a triumphal pomp attend them» and 
that, at certain intervals, their authority be 
announced, like the explofion of thunder, by 
ftriking afts of vengeance, the minds of the 
people are held in a continual ftate either of 
afloniihment or of refpedt. 

But thele examples bear no relation to the 
temperate monarchies of Europe. It is not 
in the midft of camps, nor is it in the ob« 

lcurit\- 
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icarity of a feraglio, that the fupreme chie& 
of fuch governments are called to reiide. The 
civil adminiftration conftitutes the eifential 
pacrt of their fiindions^ and they can reign 
neither by the fword of the military nor by a 
blind enthufiaiin. It is therefore neceflaiy^ 
with us, that the authority and the magic in- 
fluence of opinion, fo indifpenfible to him who 
is appointed to watch over the execution of 
the laws in a vaft empire, fhould be very dif- 
ferently fecured; it is neceflary that the author 
of fuch a conflitution (hould fkilfiilly um'te to 
the real prerogatives of the monarch, the ex- 
terior of dignity and fplendor, which can alone 
enable him to render thofe public fervices that 
are required at his hands. 

After this we have to confider, whether the 
majefly of the throne can continue to exifl, 
without any gradation of rank to difcipline 
die public mind ; can exifl, where the king 
ilands unfupported and alone, in the midfl of 
an innumerable multitude of men, all of them 

n:iaking 
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making their boaft» aU of them faftidloufi/ 
vain of their political equality. 

Refpedt is a difpofition of mind that (lands 
in need of education, and the ties of habit are 
equally neceflary to it. It is with this fenti- 
ment as with every other feeling, and there h 
a fecret connexion between the deference we 
Ihow to a fuperior and that which we our- 
felves expedl from men placed below us in 
the focial order. By the abfblute deflrudtion 
therefore of all rank, refpedl for the royal 
dignity, being fupported by no perfonal inter- 
eft^ by no habit of opinion^ would ceafe to 
have force, would no longer be felt, and 
would fliortly appear foreign to our new man- 
ners. A monarch, a throne, a crown, would 
aflonifh us without exciting our veneration, 
were we led to the idea of fuch fupremacy by 
no gradation, no intermediary fteps. Nothing 
more fure, than that the whole fcene would 
be changed, if ever that levelling fcheme, un- 
exampled in the biftory of mankind, which 
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has aflumed the name of equality, fhoulil 
eftabliih and perpetuate ilfelf, and reverie the 
moral duties and principles of mankind, 

There exifls but one being in the univerfir 
whofe flipreme majefly we can conftantly 
adore, without the intervention of any idea 
between his power and our weaknefs, between 
his greatnefs and our infignificance. But in. 
Ae cafe of God, his very infinity and ablblute 
omniprefence bring him, as it were, into con- 
trail with every particle of our mind and our 
foul, and thus furniih a fort of perpetual ladder 
by which we may afcend to himfelf : and.fuch 
is the nature of our myfterious converfatioa 
with him, that the farther we advance and the 
more we perfe<ft our knowledge, the higher 
and more inexpreflible is our veneration. 

If we wifh, under another point of view; 
for a farther proof of the importance of gra- 
dations and the various applications of this 
truth, we fliall find it in the religious philofo- 
phy of the Pagans. That philofophy, having, 

defpoiled 



t ^7^ ] 

defpoiled the firft author of nature of his 
ipiritual eifencet and having continually re- 
prefented him under a corporeal form, it felt 
the necefiity of captivating the refpcdt of men 
by a hierarchy of deities, v^hich^ defcending 
from the fbvereign of the fkies to the myfle- 
rious powers of the earth, aggrandized, in the 
eyes of mortals, the God whom a fabulous 
religion had dared to aflimilate to their nature* 

The reader will pArdon thefe digrefllons ; 
they are in my opinion not unimportant : it is 
the charafteriftic feature of great truths, to 
cxift every whtre under a variety of fhapes j 
and this auguft quality has always falcinated 
my attention in every moral or philolbphical 
invcftigation to which my thoughts have been 
directed. 

But to proceed. When I look forward to 
the efFcdt that will be produced on the majefly 
of the throne, by the fuppreflion of rank, I 
behold a whole people, weaning itfelf daily 
from all attachment to every kind of fiipe-* 
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../ivixc^ at the diiavowa] 
..^ rmains: I behold a 
..I .c the level waters of 
. >ujii!:g £> near the monarch, 
cuin^y the throne, no longer 
^;v^ ; and who will (hortly, per- 
£? it as an irregularity in that ge- 
. .-veiling plan of which they are beconoe 
. ..wjnirers. I behold a nation, always ex- 
.w .ii its fentiments, exadting of the king 
lie French the forms and manners of a 
dSJz individual, and demanding, as a proof 
L :iid patriotifm or his love for the conititu- 
luu, that he fliould be abandon his exterior 
.Vf^clty and forget all ideas of grandeur. But 
cc him beware how he £a]ls in with this up- 
ibiTC tafte whofe exigence can be only for a 
day. It would be facrificing to the popularity 
S.Z 3, moment, that empire over the imagina- 
tion which conftitutes a part of his power 
md is one of the inflruments of his autho- 
rity. What then, it will be laid, was Louis 

the 
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the Ninth not refpeded when he diipenfed 
jufticc at the foot of an oak ? Was Henry the 
Fourth not refpeded, when, in an edid of the 
Hotel de Ville, he gave himfelf the title of 
firll citizen of Paris, or when he partook of 
a niftic repaft at the table of a peafant ? Cer- 
tainly they were both deferving of admiration ; 
but we cannot help perceiving that it is the 
brilliant contrail of their omnipotence that 
gives to the iimplicity of their conduct its 
principal luftre. In like manner do we admire 
Catinat for joining in the diverfions of his 
foldiers, when we recoiled that it was inmie- 
diately after a viftory. But vdien, by a 
change of conftitution, a monarch has been 
divefled of his brighteft prerogatives, and the 
rights of the nation have been every way in- 
creafed, the general intereft requires that he 
fhould not rifk, by any popular fiuniliarity, 
the refped due to his rank and his perfbn. 
How many ideas arc coimedted with that re- 
(ped, and how many realities depend on it ! 
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Either we muft renounce monarchy, or ioveft 
the monarch in all the iplendid attributes 
which conflitute his dignity; but diis laft 
condition it is impoflible to fulfil when every 
kind of rank has been annihilated. By way 
of recapitulation then, we may affirm : that 
there can be no liberty without public order^ 
no public order widiout executive power, no 
executive power, in a great kingdom, without 
the fupport of royal majefly, and to this ma«- 
jefly an intennediary rank between the throne 
and the people is neceflary. Thus the fydem 
of equality, when carried to an extreme, in- 
ftcad of being favourable to liberty, in a mo- 
narchical government, appears to be diame- 
trically the reverfe. 

After the ftrong reafon that refults firom 
thefe confiderations, can it be neccilary that 
one fliould defcend to fay, that the exiftence 
of two, three, or four hundred peers of the 
realm, in fuch a country as France, would be 
fo limited a fupericrity as very little to inter- 

2 fere 
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fere wiA the vanity of twenty-fix millions of 
men ? Muft we be obliged to negociate with 
the delicacy of fo petty and ridiculous a fenti- 
ment, when it has been already proved that 
the idea of a king cannot fubfifl alone ; that 
we muft either part with monarchy^ or infti- 
tute a gradation of fteps leading up to it ; that 
thefe mere abftra£tions^ thefe fictions of dig- 
nity^ as they may appear, conftitute the very 
^fience and foul of a monarchy ; and th^ a 
great country, whofe law and adminiftration 
are one^ cannot be governed but by a mo- 
^archy? Meanwhile, fince it is eafy enough 
to perceive^ through all the flints and heroifin 
>of the reigning patriotifm^ that vanity in all 
its extravagance^ vanity in all its madnefs, is 
the origin of all our misfortunes^ fince vanity 
breaks out, if I may fo exprefs myfelf, at every 
joint of the fyftem, let us reprefent to it with 
inildnefs, let us reprefent to it, if necef- 
fary, with humility, that that fuperiority, 
ivhich depends upon the ftrufture of the po- 

B b 4 litical 
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litical fiibric, is totally of a difiercnt nature 
from that iniblence and defpotiim which flow 
f]x>m independent and felf-fupported nmk: the 
latter, altogether violent in its nature, is com-> 
pelled by a thoufand artifices to mali^t^m that 
refped which philofbphy reflifes ; the fbrmcr 
is bounded by a ftrong and vifible line, and has 
no need to borrow the fuccour of illuiioQ. 
'This ffarong and vifible line is marked out by 
national intereil, and the countiy has part in 
all the homage that is paid to thofe dignities 
which eidft only for its benefit. The peers 
of England might feem to be independent of 
the country : they are created by the king ; 
but they well know that all which is fubftan-p 
tial in their rank depends upon the confti* 
tution. They are not ev« upon the ftrctch 
after imaginary greatnefs, but cultivate with 
tranquillity that greatneis which is conferred 
upon them by the very nature of the govern- 
ment. 

In thefe moral and beneficial diflindions of 

ranky 
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tankt every thing approves itfelf to a found 

underftanding and carries the evidence of its 

■^ 

utility along with it : nor is it poflible to con- 
found them with thole diflindtions which draw 
out of the bank of general happinefs, without 
paying back any thing in return. 

Can it be poffible, that, when we fpeak of 
luminous arguments like thefe^ their value 
mufl be brought to the capricious criterion 
that vanity afibrds ? 

I will add onlv one more obfervation of the 
£ime tendency. Nothing could be more rea« 
fonable than the condemnation that was pafTed 
upon that endlefs multitude of titles^ here* 
tofore in ufe in France. But this ientiment 
of indignation, which fprung up all of a fudden 
at the very found of the words count and 
chevalier, was not contented with defboying 
thefe ufelefs and abfurd appellations ; it looked 
farther to the ypry eifence of rank and dignity 
of birth. la this extreme its efforts muft 
alwa}*s be nugatory, 3irth and liberal con* 

dition 
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&ioo win break out in a tlioii£uidfeniiS; and 
a ccftaia native gicatnds of manncn and de» 
vation of tbought, will icrve it ftr an indet 
no Ids fare than die legiftcrs of the palace* 
The afiembly iroald liave done fimetfaing 



DDch more cfiedual, if, in imitation of the 
Ei^lith, it had created a hoofe of peeis, it had 
raiicd a certain nai&bcr of giant oaks, which, 
hf their magmtude, wouki cahnty have fino* 
dfecred thelc impertinrnt ihnibs : this, I fay, 
would hare been much more efftdoal than 
the extirpatioc!, which has been attempted by 
£re and fword, of that vegetation, which, like 
the hvdn's heads, is perpetually renewed. 

As I am tpeaking here of the iatcreils of 
v;uuty» I will recil an obfervation I made in 
my Liil publicaticn, that the inflitutioa of a 
houie of peers wcuU hive given new fplcndor, 
in the c\xs of Europe, to the name of French 
citizen. Moral eftecm is fubicfied to the (amc 
hws as thofe wc underibuid by relief in phy- 
sical obicfts : where all is even and uniform 

there 
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there can be no iublime. Vanity herfelf tben, 
vrould have been much more ingenious had 
flie had recourfe to this expedient, had fhe 
oilbciated the numerous aflembly of reprefen- 
tatives to a dais of men reiplendent by per- 
ibnal dignity. In vain may we feck to fupply 
this efied upon the imagination by the cfibrts 
of bombaft, by addrelBng to one another the 
exhortation to ajfume a becoming hfiinejs and 
an attitude of command^ and by employing 
various phraieologies* fiill of noife and fiiftian, 
and which prove much more clearly the wifhes 
of vanity than her power. I remember hav- 
ing heard a witty fellow obferve : For my part 
I hold the public in contempt, and this is one 
of my reafons, I am one of them myfclf.— 
A profound leflbn may be inferred from this 
ially s it may teach, that we can never, without 
fome political contrivance, inftitute a refped, 
either for the multitude or their deputies; 
that the monotony muft be broken, that a* re- 
lief muft be given, if we would eftablifli, in 

the 
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die midfl of a populous nation, a fyftem of 
rcveiential obedience which (hall imprefi and 
keep its hold upon the imaginatkxi. 

The contrivance of which I fpeak may be 
difpenfed with in countries of little extent : 
not that even there we can have perfi^ equa« 
lity> but the inequalities of wifdom and talents 
will fuffice, where the (late is finall enough 
for thefe inequalities to be generally remark- 
ed ; not to add, that, in fmall dates the reaibn* 
ablenefs of the meafures of govemraent is 
within the compafs of every man's capacity to 
efHnute. Neither of thefe advantages exifts 
in great flates, and of confequence the poli« 
tical fyftem mufl, in fuch flates, be quite a 
different thing. But when men have not yet 
received the lefTons of experience, or when 
they obftinately difdain them, they forefee but 
in a very faint manner the difparities which 
refult from unequal fpaces and numbers ; they 
take them for mere variations of one principle, 
whereas, in the focial fyftcm, they frequently 

amount 
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amount to a total inverfion of the principles 
in one cafe, which are ftri£tly applicable in 
the other. 

We may then affirm without hefitation, and 
after having examined the queflion in all its 
different relations, that the principle of equa- 
lity cannot be adapted to a vaft country, fub- 
jefted to a fingle law and a fingle audiority. 
Of neceffity either this principle will deftroy 
monarchy, or monarchy will fuperinduce gra- 
dations of rank. In inftituting therefore this 
fort of government, abfolutely indifpenfible to 
France, an intermediary body ought at the 
fame time to have been eilablifhed between 
the throne and the people, and that ixxiy 
wifely united, as in England, to the political 
conflitution of the ilate. 

But a farther idea prefents itfelf, and I could 
wi(h to be informed how, confiftently with 
the deftrudion of every (pecies of rank be- 
tween the monarch and the people, and with 
the annihilation or extreme redu<5tion of all 

the 
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the prorogadves which are the eflciice of royal 
majefty, the throne can be made hereditaiy. 
This flicceffion, which leaves to the accidents 
of nature the perfbnal qualities of the prince^ 
it is impoflible ihould fubfift without the per* 
petuity of thofe fentiments of refpeft inherent 
in his (upreme rank ; and it is the uninter- 
rupted tranimifiion of thefe (entiments that 
conftitutes, in a political ilate, the true here- 
ditary fucceiiion. Hence it follows^ thatf to 
preierve the crown in the fame family by 
right of primogeniture, all the conditions ne« 
ceflary to fecure to the ro3ral authority a refpefi 
independent of the perfbnal worth of the mo* 
narch, mufl be obfersred. 

There is no difficulty to men of re&cGtioik 
in comprehending the various truths I have 
enumerated : but no fooner did legiHators, 
called upon to inftrudl their contemporaries^ 
chufe rather to enlifl under the flandard of 
the pafSons, and to purfue the temporary 
applaufes of the hour, than they perceived, 

that 
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that to efhililifh perfect equality as a mazioi 
of policy, morality and philofophy, would be 
an admirable means to fecure them a nume- 
rous train of fupporters ; for there is no man 
in a flate of ibciety who does not regard a fo^ 
periof as a very troublefome neighbour* Na 
iboner therefore did they obtain pcrmiifion to 
cftablifh this petty fentiment into a princi[^ 
of government, than the multitude drank tn 
with avidity the leflbns of thefe new in- 
ftrudtors. It is not in the capacity of the 
multitude to analyze the complexity of truth ^ 
they can do no more than ailbciate themfelves^ 
by an effort of feeling, to the opinion of him 
who teaches them a palatable doi^inc. Their 
leaders are well acquainted with this circum- 
ftance in their charadler; they accordingly 
attempt no more than to infufe into them one 
or two ideas, and bafely flattering their ihort 
fighted arrogance, they tell them that the 
^hole icience of government is to be found in 
the developement of a fingle aximn. It is thust 

that 



i 384 ] 



I « l[».'« 



ihit in the name of equality, they have h 
them to believe the moft free, the moft happy 
government in the world, the government of 
England, to be tyrannical : that they have 
taught them to apprehend danger from a di- 
viiion of the legiflative body into two hou/es, 
though an inftitution that had, a few years 
before, been adopted even by a republic, the 
United States of America: that they have 
infpired them with an irrational contempt for 
all intermediary rank, philofophically indiA 
penfible to the fupport of royal majefty. 
And by and by, in the fame name of equality, 
they will order a partition of landed property, 
and at length effeft, by their plan of uni- 
formity, anarchy the moft complete. But look 
at the univerfe, and fee whether gradations 
and diftances have been rcjeftcd by its wife 
architeft : on the contrary, it is by them, it 
is by a general fyftem of fubordination, that 
every thing holds its place, and that the gene- 
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ral harmdby of the world is maintained, Heaf 
the words of a celebrated writer of antiquity : 

" The Supreme Being feparated the cle- 
•* ments to place them at peace. Fire, thfe 
•* lighteft of all, was fent to fliine in the re- 
gions of heaven; the air had tlie fecond 
place, and next came the earth fufpended by 
the laws of gravitation in the midft of the 
abyfs ; water had only the fourth rank, yet 
** was it to conftitute the limits beyond which 
•* the world might no longer pafs. Thus did 
** the author of nature, by afiigning their dif- 
•* ferent fituations to the elements, organize 
•* the univerfe*." 

♦ Hanc Deus & melior litem Natura diremit : 
Nam ccelo terras, ic terris ahfcidit undas ; 
£t liquidum fpiflb fecrevit ab acre ccclum. 
Quae poftquam evolvir, coccoque exemit accrvo, 
DifTociata locis concordi pace ligavit. 
Ignea convcxi vis & fme pondcre cceli 
Emicuit, fummaque locum fibi legit in arce. 
Proximus eft aer iUi leviute, locoque : 
Denfior his tellus, elementaque grandia traxit, 
Et preila eft gravitate fui. Circumfluus humor 
Ultima pofledir, foUdumque coercuit orbem. 

Ovid. Metamorph. Lib. I. 

Vol. L Cc Ah! 
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Ah ! how happy is it for the huinaii rwcXf 
that our political Quixottes are unable to 
difTolve this, harmonious iyftem^ and fubjed 
the elements to an equality \ Before the ter« 
mination of the year they would renew the 
ancient chaos 5 and» to complete the cataftro* 
phe» the remembrance of their genius,, wc 
and they fhould periih together. 
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Chapter xix. 

the pyencb Cenfiliuflon has introduced the ff-taiefi 

Ifu^qKalitseSi 

DlSTlKCTIONS which cx>nflft in mert 
appellatives of convention, are not to be rank- 
ed as diftinftions inimical to focial equality ; 
vanity cannot be wounded in thofe beneath^ 
nor iniblence nouriftied in thofe above, ex- 
cept where thefe appellatives reprcfent real 
advantages, and recal to the mind honorary 
rights and immunities confecrated by opi^ 
nion. 

Inequalities may therefore exift, fufceptible 
of no precife defignation, and which yet may 
be more burthenlbme and oppreffive than thofe 
decorations and titles which have excited Co 
great jealouiy« Thefe the French confUtu^ 

C c 2 tion 
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tlon has multiplied, and I proceed to ihow la 
what manner. 

The ancient lawgivers of nations» in order 
to balance the terrible efFefts of the power of 
numbers, a power always poUefled by the 
people, placed a moral force in the hands of 
governments, whereby to feftrain the efierve- 
fcence of pafHons which ignorance and mif- 
fortune are apt to engender. We have fub« 
verted this prudent equipoife, have at once 
deflrcJyed the authority of adminiflration, 
weakened the empire of wifdom, and after 
confecrating, by an abftradlion, the fovereignty 
of the people, have conferred on it every fpe- 
cies of power. At fight of this new mailer 
every one has enquired by what means he 
was to be feduced, and what addrefs was ne- 
ceflary to obtain the firft rank in his court. 
To hold of him a municipal office, a feat on 
the bench of judgment, a church dignity, and 
to contefl thefe places with an infinite crowd 
of competitors, was too petty a fphere of am« 

bition. 
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bition. A univerfal paflion was excited of 
direfting the opinions of the defpot, and of 
influencing his fentiments. Some have nou- 
riihed his fufpicions, others infpired him with 
jealoufy and diftruft, and all juftified his vio- 
lence. The daring partifans of fedition> eager 
above all others to exercife their fway, havd 
held confultations at taverns^, or have mixed 
with the groupes which aflemble in public 
places ; and there^ according to their pleafure^ 
according to the ruling pafldon of the day, 
have irritated the people againft the king, 
againft the queen, againft foreign monarchs, 
againft minifters, againft magiftrates, againft 
every man holding rank in the focial order, 
and laftly direded its fury againft property and 
all thofe who poflefs it. At the fame time 
another junto, ambitious of a more extenfive 
empire, have compofed pamphlets, fuited to 
the tafte and underftandings of every dais of 

■ 

fociety ; and mixing, in their recital of events, 
maxims the moft dangerous and principles 
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the moft libertine^ have diflfminated thioo^ 
the Itingdom a fpirit of iadepeodeooe aod irre« 
ligion. They have given the name of fenarifiii 
to piety, of TexatioQ to the kw8 of order, of 
^rranny to die moft feebk au t h o iky , and the 
fUUiiiore terrfiile ooe of ariftocncy to every 
opinioa contrary to their own dodriocs and 
tenets : and among theie men ibme, writiog 
their pmdiiflions widi the dagger's point, 
have knowingly calnmniated the moft virtnous 
citizois, and denoimccd them^ widiout firrnj^ 
to the vengeance of a blind populace. 

Such arc the new authorities which have 
ilarted up in the flate, fuch the different fhpe- 
riorities which the conftitudon has produced, 
fiich the adual inequalities which have fup- 
plied the place of the vain diflbdions, the 
iiipprcfUon of which h^ been celebrated with 
{q much oilentation. By what names ihall 
we call them ? What titles (hall we invent to 
express the fnpremacy of thofe who can, vrith 
impuni^, ftir up the peppk againft the opi« 

nions 
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tuons and perfbns of public men ; who can, 
vrkh impunity, draw infults upon the mo- 
narch and all who are conneded with him ; 
who can, with impunity, cut down my woods, 
ravage my eftate, iet fire to my liabitation ; 
who can, with impunity, reconunend a tra« 
Teller to popular outrages, or can themfelves 
conftrain a peaceable citizen, by menaces, to 
fly his paternal abode, and become an exile 
from his family ? What titles alfo (hall we in- 
vent to exprefe the fupremacy of thofe, who 
have engrofled exclufively.to themfelves the 
public ear, who by their daily publications 
occupy the whole of the few precious mo- 
ments that hufbandii^n and artifans can 
devote to the improvement of their minds ; 
who thus govern the people by lies, infpire 
them with whatever pafUons and ^ntiments 
^eir bafe purpofes may require, and infenfibly 
weaken in thgm ever}' tie nccefTary to the 
maintenance of focial luhordination ? Ah ! let 
us call them dukes, archdukes, princes and 
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viceroys ; let us engage to treat them witb the 
utmofl deference » provided they will engage 
in return to leave our property and our Uvea 
fecure, and to refpedt morality and religion^ 
and v/c fhall roake a happy exchange^ we fhall 
iign, at the prefent moment^ the heft of all 
poffible contradts. For, I repeat it, thefc arc 
the mafters which have been given us by a 
conflitution that has placed the fceptre in the 
hands of the demagogues of the multitude; 
this is the terrible ariftocracy which that con- 
flitution has generated. And yet we talk of 
liberty, we boaft of a fyftem of equality, a 
fyftem that (hall place all men upon a level ! 
It is true the fuperiorities which heretofore ex- 
ifted are no longer to be feen ; but thofe which 
have fucceeded them are a thouiand times 
more terrrible. We have deftroyed the parch- 
ments which conferred on the ancient cheva- 
liers of France their honorary prerogatives; 
but we have given commiflions of audacity 
and impunity to men ftrangers to every gene- 
rous 
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rous fcntiment. We have taken out of the 
profpeiA the weathercocks upon the chateaux 
of the nobleffe ; but we have introduced on 
all fides the torches of incendiaries. We have 
deftroyed the pigeon-houfes of lords of manors; 
but we have new-peopled the plains with ty- 
nnts athirft for blood. We have broken to 
pieces the proud fepulchres that remained as a 
memorial over the aflies of the dead ; but wc 
have furrounded with tremendous filence, and 
fecured with tyrannous precautions the abyfles 
deflined to immanacle the living. 

Menace has been every where fubftituted 
for the mild law of refpeft, and languinary 
vengeance for the efficacious interpofition of a 
vdnerable authority. Government has been 
£icrificed to the fear of defpotifin, and there 
has immediately fprung up a multitude of 
tyrants^ who, celebrating hypocritically the 
charms and bleflings of equality, have extend- 
ed their yoke over the property, over the per- 
fons, over the opinions and over the confciences 

of 
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of men. Mcanwhfle they arc not 
as one might be led to imagine, fiom the land 
which Cadmus fowcd with the teeth of fcr- 
pents ; but they owe their origin to thoie &tal 
gerais of anarchy which have corrapted the 
vegetation of the moral foil of Fnmce, and 
rendered it prolific in malevolent demons and 
(avage fpirits. 
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CHAPTER XX. 

Omcbiiing RefUaion on ibc Parallel of the two Qnu 
ft i tut ions of France and England^ 

X HE national afiembly of France, who 
were defiroas> at whatever price, to obtain 
glory, and who now find themielves {o dif-^ 
appointed, had a path open before them by 
which they might ini^libly have arrived at 
this firft objed of their \Kifhes. How fplen- 
did a part would have been alBgned to them 
in the drama of nations, if, when occupied in 
framing a code of laws for a great people, 
they had concentrated their fcattered ideas, 
and had ranged themielves, fo to fpeak, round 
the mod diflinguilhed political conilitution of 
Europe, with the noble defign of taking it for 
their model, and copying |uch parts of it as 
were applicable to France and of which ex- 
ocrience had evinced the utility ! The Eng- 
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£(b» for it will be prefumed diat it is of Aeir 
government I fpeak, would themfehres have 
been eager to point out the corredioiii of 
which their political iyflem flood in need; 
and every nation of the earth, attentive to die 
icnitiny which would have preceded the moft 
angufl of adoptions, would have felt a confH* 
oafhefs that it was their interefts that were 
difcuflfed by anticipation, fince a fimilar politi- 
cal Cberty once eftablifhed among two rival 
cations, and thefe the firfl nations in Europe, 
this double example of liberty without dif- 
ordcr, would have acquired fuch an authority, 
that, forcibly conveying with it the tide of 
opinions, it would have formed the defliny of 
the world. 

Every one of us ought to have &llen pro- 
ftrate at the feet of legiflators who fhouU 
have adopted this plan. Would a Catgc and 
pradent fpirit of imitation have injured their 
renown ? No ; the whole earth would have 
rendered homage to the redUtude of their in- 
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tentions and the happy fruit of their cares. 
What ingenious novelties^ what fallies of ori- 
ginality could have been put in comparifbn 
with this fecurc and tranquil fuccefs ! Obfisrvc " 
that it is always by the fuccefs of their labours 
that the wifdom of legiflators is appreciated* 
Concerned as they are in fixing the de(Hny of 
fuch an immeniity of intereil^s, it is impoflible * 
m idea to feparate them and the topics of their 
care, or to give them a renown apart from thE 
calamity or happinefs of nations. 

Add to this, that it is not every fort of 
ambition, every fpecies of glory, that can be 
appropriated to a colle<ftive body. Metaphy- 
fical honours can never become the common 
property of an aflembly. Nobody fuppofes 
that the great number can afcend to the fum- 
mit of this pyramidal Ipace, where the vigor- 
ous wing labours in its flight ; and for this 
reafbn, together with fb many others, fuccefT- 
ful effort is the only reputation that can be 
ihared among a multitude* ^ 

The 
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The legiilatDis of Fiance dien, oi^iC ttf 
have attached themfehres to pbin and pndi* 
cal ideas: their bafineis lay amidft the reafities 
of human hfe. A thouiaiid trstTcUers had de- 
icribed the lengthened road, diat leads £nom 
the firft naked hint of truth down to tbcie 
ideas, and we did not need the inftmdkms c^ 
the national aflembly upon that articie. They 
would have better informed us, and ierved us 
more efiedually, if, with the EnglKh confti« 
tution in their hand, they had aiked tfaem'^ 
felves : What additions can we make to this 
oonflitution, to fecure more firmly public or« 
der ? What retrenchments can be made from 
its difierent audiorities, to perfed the fyflem of 
liberty ? What new inflitutions (hall we have 
to prepare, to ffa-engthen the influence of mo- 
rality on the people ? Thefe quefticms would 
have led to others ; the executive power, in« 
ftead of being totally forgotten, would have 
been fcrutinized in all its parts, and it would 
have been difcovered, whether, among die 
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prerogacives conferred on die Englifh mo* 
aarchy there were any that the maintenance of 
public order and the adtivity of government 
Bught difpenie with. It would perhaps have 
been feeii that^ from the magnitade of die 
flanding army, the number of promotions in 
the power of the monarch oug^t to be li« 
mited. It would perhaps have been feen that, 
in a kingdom like France^ colledive admini-- 
ifaationa were attended widi confiderable ad- 
vantage^ but that it was indifpenfible to fubjcd 
them to die executive power by all the ties 
which conftitute trae dependence. It would 
perhaps have been feen, that theie admini- 
flrations were capable of enlightening, by 
regular communication, and even of reftrain- 
ing, within certain limits, the difcretion en- 
trufted to die choice of the fovercign. It 
would perhaps have been feen that a middle 
term, between the ihort life of our legiflatures 
and the long duration of Englifh parliaments, 
was adviiable. It would perhaps have been 

feen. 
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{scOf that the number of peers of tlie realoi 
ought to be limited, and their nomioitiaB 
iiibjeded to certain reftridions. The tmeqaat 
diftribution of the rights of repreiieiitatioQ 
might have been prevented by the jndicioof 
plan which has been devifed by die aflembly. 
In like manner turbulent eledions, of which 
England fumiflies fuch frequent and icandal* 
ous examples, might have been remedied, by 
the fame means that are employed at pre- 
ient, or others of greater efficacy. In fin^ 
without trampling upon thoie important prin« 
ciples, or negledling thofe powerful fprings;, 
which conftitute together the nice connedioa 
between order and liberty, between the firm* 
nefs of authority and the moderation of pre* 
rogative, it would have been eafy to introduce 
the various amendments upon the Englifh 
conditution which truth and experience might 
have recommended. How fuperb a monu- 
ment might wc have railed, if we had not 
wiihed that every thing ihould be new or 

ibould 
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(hOuld wear the appearance of novelty ! if we 
had not wifhed every ftone in the edifice to 
bear fome chara&eriftic mark of our ima- 
ginatioQ and be dated with the era of our 
genius I Alas» how great injury has our vanity 
done us ! There exifted a government, in 
which tranquillity, confidence, public order, 
and the regular movement of adminiftration 
were found united to the moft perfcdt civil 
and political fi^edom ; and we have inftituted 
a goverQment in which diforder is every 
where prevalent; in which all the world com- 
mands and no one obeys ; in which liberty is 
but a devife, morality a maxim, and happinefs 
a vain boaft. But before I fix my attention 
more particularly upon the melancholy efi^edts 
of our faults and our errors, before I take a 
laft view of the ftate of France, I would con- 
fider in a new light the important fubjeft I 
have undertaken to inveftigat^. 

END OF THE FIRST VOLUME. 
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